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KE >1FT H f>TN 'JBC <ft <*TCff | fa qjj IPT H?W*T * 3 WT W *fa I 

Separate paging is given to this Part In order that it may be filed 
as a separate compilation. 


mq II — m<r* 3 — sqqpjf (ii) 

PART II — Section 3— Sub-section (ii) 

(WT *TTOT % *T*rm*ff (tfa STONR qtfV*) 

tafta STTPm^f 9TTT STPO fair fafa* *flT I 

Statutory orders and notifications issued by the Ministries of the Govern- 
ment of India (other than the Ministry of Defence) and by Central 
Authorities (other than the Administration of Union Territories), 


CABINET SECRETARIAT 
(Department of Personnel) 

New Delhi , the lOt/i September 1970 

S O. 3127, — In exercise of the powers conferred by sub-section (1) of section 
492 of the Code of Criminal Procedure, 1898 (S of 1098), the Central Government 
hereby appoints Shri P. R. Namjoshi, Advocate of Bombay as Public Prosecutor to 
conduct the prosecution case relating to State versus A, V. Damle and others (R.C. 
15/67-Bombay), in trial, appellate and revisional courts, 

INo. 225/ 32/70-AVD(Il).] 


RfawiFitr 

rrfftwft, 1 0 ftfd T flT , 1970 

VfoWTo 3127. — V^SrfoqTSf^TT 1898 ( 1898«PT 6) 4ft ETTT 492 4ft WHICr 

( i ) arm snm jrfaFff «pt Jnrfa tott ^ito “sft 'fY© mr<> 

(4245) 
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WfaSFIT, 5TR$ F> TFR IPTR tTo *fto TR% (fRo tffo 15/67^TRf) ^ if, 

sr ?qrqwft if FFTir ^3; fIf FFft § 1 

[tfo 225/32/70-^ fr- 2 .] 

New Delhi , the 17th September 1970 

S.O. 3128. — In exercise of the powers conferred by sub-section (1) cf section 
492 of the Code of Criminal Procedure, 1898 (Act. 5 of 1898), the Central Govern- 
ment hereby appoints Sarvashri P. P, Khambatta and Vijay R. Desai, Advocates 
of the Bombay High Court, as Public Prosecutors on behalf of the Central Bureau 
of Investigation as interveners in Criminal reference No. 25/70 in the High Court 
of Maharashtra, 

[No. 225/20/7 0-AVD. IP] 
B. C, VANJANI, Under Secy. 

fa^fr, 17 famrr, 1970 

W<> WTo 3128 — 5rfF7T F%1T, 1898 ( 1898 FT 5) FRT 492 ^ 
OT tm i ( i ) am srm wfmrt ft im>r ft?t *rfr TTFsft 

<ft 0 (ffo wmji fVt fro turf, FRf mi % FfFFFnF'tFt 

%^fpT fTt % Ft F«T#ft % FT if ^ mT RRIFT if 

VjlfuSF fMTF TTWT 25/70 if FtF FfFFtFF ffpTFT FTft q I 

[flW 225/26/70-tTo ^fto ^To-2] 

#to tfto «r f FT'ft, FF < TTflfT I 


(Department of Personnel) 

New Delh% } the 17 th September 1970 

g.O, 3129.— In exercise of the powers conferred by proviso to article 309 
and clause (5) of article 148 of the Constitution and in consultation with the 
Comptroller and Auditor-General of India in relation to persons serving in the 
Indian Audit and Accounts Department, the President hereby makes the follow- 
ing rules further to amend the Central Civil Services (Conduct) Rules, 1904 r 
namely: — 

1 . (1) These rules may be called the Central Civil Services (Conduct) Fourth 
Amendment Rules, 1970. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2 In sub-rule ( 5 ) of rule 18 of the Central Civil Services (Conduct) Rules. 
1964! for the words f, Ministry of Home Affairs” the words and brackets “Cabinet 
Secretariat (Department of Personnel)” shall be substituted. 

[No. 25/33/70-Esta (A).] 
P, S, VENKATESWARAN, Under Secy. 

(FifFF finTHl) 

fT$ fstwft, 17 fadWK, 1970 

Wo Wfo 3129 — TffatTFT % FF"®* 309 $ m§F IPJ5&T 148 

% Spry (5) UTt Jim FfFPTt FT JPfTT F^I F^ FRdfa TRTftFT F*lT far 

fTffH if FR FT T& FrfFPTt % mPF if FTTcT % faFFF *flT F$m< 9I TfRfTF 
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3 r qxwrfft xr^rfFT, %*r (srr*rr*T) 1964 , if *t\t: smi 1 

^ % faq tTFr^irr f^r^rfecf ?, Wrq; : — 

1- (1) irfwr (mwi) wtw f™, 1970 

^ ^TT I 

(2)^ tt^ptqT if sM 5 T^t^ *£V nrfta ^ srw 1 

2- %qT (ot^Jt) Iwi, 1944 % fow 18 % 

(s) |if UTstff % ?«IPT JTC fa*TFT)” 

*fk ^rFar^rrfw ftrq ^rq*t i 

[sro 25/33/70-^imHi (^)J 
tfto ^0 1 


MINISTRY OF LAW 
(Legislative Department) 

New Delhi, the 5th September 1970 

S.O. 3130— In exercise of the powers conferred by sub-section (1) of section 21 
of the Wakf Act, 1954 (29 of 1954), read with the Notification of the Government 
■of India in the Ministry of Law (Legislative Department) No, 4(3)/07-Wakf, dated 
Ihe 19th July, 1967, issued under sub-section (1) of section 72 of the Punjab Re- 
organisation Act, 1966 (31 of 1960), and in consultation with the Punjab Wakf Board 
as provided in the Punjab Wakf Board’s Resolution No 11, dated the 3Uth August, 
1970, the Central Government hereby appoints temporarily Shrl Ghazanfar All 
Khan, Property Officer in the Punjab Wakf Board as acting Secretary to the Punjab 
Wakf Board with effect from the 1st September, 1970 and until further orders. 

2. Shri Ghazanfar Ali Khan will continue to draw his pay and all other allow- 
ances of his permanent post and will be paid one hundred rupees only per month 
for the additional work as Secretary, 


[No. 4(3)/07-Waqf.j 
E. VENKATESWARAN, Dy Secy. 

(firsnwt firom) 

fjf 5 ftrawK, 1970 

wto 3130. — 3/Tfer srfsrfaqTT, 1966 ( 1966 3l) ^ tJTCT 72 

■qft s-T-uKT ( 1) $ wrft «fV ftrfa Jisrm (frapfr fa<n*r) if wrar tfV 
tfo 4(3)/ 67 -w>, fcrnp le^snf, 1967 ,%^tft't 1 w, wto 5^^,1954 

(1954 29) *ff STITT 21 tff ^T-qTTT ( 1 ) % 3TTT SR^T JTfapff Spfk *FT5f 

tfk <T3TR % IVTfaT 30-8-70 % o 11% Wfaiffatf *m> ^ftf ft 

'Kiw tor, 'tstk *ffy if wfrr «fr wm tirff srt 

1 fwRiT, 1970 % wnf 5 rr% 5 r ^ 'nrnr ?ikr=r 

£1 




1 . 
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2— «ft snft art pqpfr 'twr w*rr ^ 'ncr Tj£i 

$ wftrfom ^nwn: % iff w* *nw ufa f^rr i 


t^fo 4 ( 3 ) — / 6 


MINISTRY OF HOME AFFAIRS 

New Delhi , the 18th September 1970 

g.(X 3131.— In exercise of the powers conferred by the proviso to article 30E> 
of the Constitution, the President hereby makes the following rules further to 
amend the (National Fire Service College) Class III and IV Recruitment Rules,. 
1957, namely: — 

1. (i) These rules may be called the National Fire Service College, Class III 
and IV (Recruitment) (Amendment) Rules, 1970. 

(ii) They shall come into force on the date of their publication In the Official 
Gazette. 

2 In the Schedule to the National Fire Service College, Class III and IV, 
Recruitment Rules, 1957, after the existing, entry relating to Serial No. 3, in 
column 10, the following Note shall be inserted, namely:— 


Note : 

(i) Ten per cent of the vacancies of Lower Division Clerks occuring during 
a calendar year shall be reserved for being Ailed by Class IV em- 
ployees (borne on regular establishment), subject to the following 
conditions: — 

(a) Selection shall be made through a departmental examination conAned 

to such Class IV employees who fulAl the requirement of mini- 
mum educational qualiAcations, namely, Matriculation or equiva* 
lent qualifications, 

(b) The maximum age for appearing at this f xa ^ ll J ia j ic 5 rl , 

years (45 years for candidates belonging to Scheduled Castes and 
Scheduled Tribes). The upper age limit Is rel&xable upto 45 years 
(50 years In the case of Scheduled Castes and Scheduled Tribes) 
for the Arst two examinations to be held under the Scheme. 

(c) At least Ave years’ service In Class IV shall be essential. 

fd) The maximum number of recruits by this method shall he limited 
w t® Sfl ner rent of the vacancies in the cadre of Lower Division 
Clerks occurring in a year, unAlled vacancies shall not be cam 
over. 

3. Disqualification!*: 

N °(a^ who has entered into or contracted a marriage with a person having 
a spouse living or . . j 

(b) who, having a spduse living, has entered into or contracted 
marriage with any person, 
shaU be eligible for appointment to service: 

Provided that the ^tralGove^ 

pa r rty S to > ^the U ma^riage ami there are other grounds for so doing, exempt any 
person from the operation of this ruie. /vn-Ul.R.I 


G. D. GUPTA, Dy. Secy. 



Sec. 3(H)] THE GAZETTE OF INDIA: SEPT. 26, 1970/ASVINA 4, 1892 4249 


Ef e'ere 

E$ 1 8 FfRRTj 1970 

t?qfo ?jt° 3131. — 309 % aW TTE aifaEEf WE 

STTTT W?t f<T TT^fr tff^irni^T EfRWT iRr anM, Mt-lll Ei? IV (HcfT) 

fETT, 1957 E Eft srf*T4T TtfrsR awt % f^TCT FERfarf^E fw ETRt f, Wt?] : — 

1. (i) *r Fann Trsjfta eFrrte Err anM, Mt-III 
artr 4 (nfl) (Evftsnr) Fete, 1970 a^Er Ea?n i 

(ii) ir wmafrE ttete it Mr tree aft FnfE art tee ftf i 

2. TRffE eFeeee irar anM, MF-iii sfk iy Ecff Feet, 1 9 5 7 aFt R|^ft 
it am wr 3 ir erIer anwE i o it Ef eeete Tfafcr % arc F E Rfa fan 
flMT 5 Rr:RTTfTE a?t ET^ff, Raff : — 


FlMt : 

(i) yar <rar an if ftiRFft Fer R°fr farfaarf aft an t Fewt Manat 

fERtfaR VTrff $ EEETT T3#t Mt a>Mlf<Ef (fEEfEE RITE! 

qr mffta) srrrr e^ Mt % fatT ettFsr atfr mrMr : — 

(ar) eee fTEnfra Mat am famr MiEr 5ft far e§e Mr 
3 ir arMrfoff Ear aftpwr ftft at *jeee sr^EFt Rtf^ 
ir£r$%EE waar ee% amrc Efant ^Ft awit f 1 

(*?) it afterr it ^5% % Fee eFtere Era 40 a# ft»ft (rj^Fee 
ErfEar a nagfaE Erfer Erfcraf % Esftorrff % Farr 45 
v4 ftat) 1 iw EtTEr $? Enrfar fta anfr tee at qfrsmfr 
% Fe'7 stFT Era EWr if 45 M Tar (Eagfan Erfarf a 
EE$faE ETfTE ErfEEf % ElE^f if 50 E«f EE?) ift afT Eatft 

% I 

(e ) e^e ^ <j fr if am ir am ara al aft irar EfEara f>fr i 

(a) fa fafsr $■ rrrr Rff Fan* eft araff aft eFtere naar fER 
Mt Fsrfrarf % artan: if trar a 4 ftn aiaft Manat % ar tFeee 
E artfrfaE fFft, fanr aft Manat EfT Eft ir Erf ehEFT i 

3. E^rmf •• 
aftf «ft RfW:— 

(ar) Fee^ fRff Eir srfar irfraT? fa^T ^t ar faai^ ar^ arr ^Eftr 
fam ft Fete ^ar EtfaE tFt/t?^- ft aw i 
(at) fEEE, ttar Maar Tfr/aarfr % ftt fT farft re *rfar it faaTf 
Farar ft ar attir an ?ariR forr ft, nt Ef itar if FnjfaE 
an tte n ftnr i 
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ET’PR, lift ft ft*T? ^?T sqrfw % 

*r«rfcnr wrfor ?tfj tq-facFF % mfft WTsfa & fft ^ 

srrmr & ?ft ftT*r*T $ sprffa % fo*ft wrftr & s % *prcfir $ i 

|)iw 9/24/70 f® 

5fto tft° *5 ^it, 

I 


CORRIGENDUM 

New Delhi , the 17 th September 1970 

S.O. 3132. — In the notification of the Government of India in the Ministry 
of Home Affairs No. S.O. 2549 dated the 15th July, 1970, published at pages 3270 — 
3272 of the Gazette of India, Part II, Section 3, sub-section (ii), dated the 1st 
August, 1970, at page 3270, in line 3, omit the word "it” occuring between the 
words "that country” and "to”. 


[No. F, 5/ 1/70-Judl. I.) 
B. SHUKLA, Dy. Secy. 


ELECTION COMqmSSION OF INDIA 

New Delhi, the 19 th August 1970 

S. O. 3133 . — -In exercise of the powers conferred by section 21 of the Representation of the 
People Act, 1951, and in supersession of its Notiflcatir n [No. 434/WB/C6, dated the 12th May, 
1966, the Election Commission hereby appoints in respect of each of the Parliamentary Consti- 
tuencies in the State of West Bengal, as determined by the ^Delimitation of Parliamentary and 
Assembly Constituencies Order, 1966, and specified in column r[of |the Table below, the officer 
specified in the corresponding entry in column 2 of the said^Tablc to be the Returning C fficer: 

Tabi.e 


Name of the Parliamentary 

Returnir g Cfficer 


Constituency 


1 

2 



1. CoochBehar . 

2. Jalpaiguri 

3. Darjeeling 

4. Raiganj , 

5. Balurghat 

6. Malda 

7. Jangipur 

8. Murshidabad . 

9. Berhampore , 

10. Krishnagar 

11. Nabadwip 

12. Barasat , 

13. Baeirhat . 

14. Joynagar 

15. Mathurapur 

16. Diamond Harbour 

17. AlipOre . 

18. Barrackporc 

19. Calcutta North West 

20. Calcutta North East 

21. Calcutta South 


Deputy Commissioner, Coogh Bebar. 

Deputy Commissioner, Jalpaiguri, 

Deputy Commissioner, Darjeeling. 

District Magistrate, West Dinajpurv 
District Magistrate, West Dinajpur. 

District Magistrate, Malda. 

District Magistrate, Murshidabad, 

District Magistrate, Murshidbad. 

District Magistrate, Murshidabad. 

District Magistrate, Nadia. 

District Magistrate, Nadia. 

District Magistrate, 24-Par ganas. 

District Magistrate, 24-Parganas, 

District Magistrate, 24-Parpanas. 

Sub-Divisional Magistrate, Diamond Harbour.. 
District Magistrate, 24-Par^anas. 

District Magistrate, 24-Parganas. 

Sub-Divisional Magistrate, Barrackpore. 

Registrar of Cooperative Societies, West Bengali 
Collector of Calcutta. 

Registrar of Cooperative S ocieties, WeBt Bengal, 
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1 


2 


22. Howrah 

23. Uluberia 

24. Serampore 

25. Hooghly 
26* Arambagb 

27. Gbatal , 

28. Tamluk , 

29. Contai . 

30. Midnap ore 

31. Thargram, 

32. Purulia , 

33. Bankura . 

34. Vishnupur 

35. Ausgram 

36. Asansol 

37. Burdwan 

38. Katwa 

39. Bolpur . 
40* Birohum 


District Mag istrate, Howrah. 

Sub-divisional Executive Magistrate, Uluberia. 
District Magistrate, Hooghly, 

District Magistrate, Hooghly, 

District Magistrate, Hooghly. 

District Magistrate, Midnapore. 

Sub-di visional Magistrate, Tamluk, 
Sub-Divisional Magistrate, Contai. 

District Magistrate, Midnapore. 

District Magistrate, Midnapore. 

Deputy Commissioner, Purulia. 

District Magistrate, Bankura. 

District Magistrate, Bankura. 

District Magistrate , Burdwan. 

Sub -Divisional Executive Magistrate, Aeansol. 
District Magistrate, Burdwan. 

District Magistrate, Burdwan. 

District Magistrate, Birbhujn. 

District Magistrate, Birbhum. 


[No. 434/^8/70(2)] 

HITT mntq 

qf f^ft, 19 spmr, 1970 

wrto 3133. — qlqr qfafqftRq Hfafqqq, 1951 qft snrr 21 nrr spstt 
nitwit ^tt qqk ^ Twft ho 434 /qo*ro/ 66 , HRfa 12 

1966 ’Tfa’FRT ^ fqqhq WWtH stir fatM INI fqqfaH "FT 

'TfWTTT' 5TT%7T, 1966 3TTT HHT STqinfHT cT^T Otct^STT HTWT % WH 1 if fafaiw 

qtWqt 77 r- -n^r if oft if sw %sqnq 2 _if 

HWTH srfafc it faff^r^ WlP-R-U qtt fqqfqq HTfiRTT pBJTRT "FW | : 


Tnrcta fqq’Nrq (ffer.qrT qrq 

i 

frtfqq *TrfwT 

2 

1. ^7 fa^TT 

. qrqr^Rr, w fq|rrT i 

2 * ^rrrfjj^V 

. wnf^jfr i 

3. qlfVftlU 

, hmthw, yiOifvm 1 

4. TEHT^T 

. f^rr qfrqrft feqwjq i 

5- 

. fjrar HRqfr, qfrqrfr faqrqrp; i 

6- HR^T 

. fatfT TTpn^e,, 1 

7. ^nft^T 

. T^THT 1 

8. JjfnTCiHTT 

. favTT 1* 

9. <^I75T 

, favfT 1 

1 0 . 

. ftHT TTpiR^, qfqqT 1 

11 . qq^rq 

, f^rr JTrsr^e:, Tferr i 

12 . qiTiHrcr 

. twT 24-qrqqr i ( 

13 . 

. fqRT HRqfr, 24-qqqHT 1 

14 . qrqqqr 

. fWT TTfan^Z, 24-TGTTT 1 
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1 

2 

15. 

. 1 

16. fi#7; . 

. f^T'n ^1^3, 24-T13FTI 1 

17. 'W<-fVl i < 

. faPTT 2 4-M <4'H 1 1 

18. twjT .... 

. E'RTfr, twjr 1 

1 9. H r^4Y 

. % Tpip^H, TtWTl iRTR 1 

20. «P?WtTT 

. TTTTTT ( 

21 . wwr sfar 

. % Tf^rr, mPkh> i 

22. $RST . 

, frrr p^ftst i 

23. 

. 3T-S1T TRTTl^F 1 

24 . 

. jpr?ft i 

25. 

. f^rar Tifrrcfz, gn^ft i 

2 6* 

. fw J'Fft 1 

27. . 

. fwi fir^ng,T i 

28* 

. irfsrcf?, iJliT^F 1 

29. 

. i 

30 . fwrrj^ 

. fw eNtjh: f*TRE|T 1 

31 . fiprran^r 

. brar i 

32. 5#?TCT , 

. otpjw, 5^ftnn i 

33. * 

. falRT ■TT^TT 1 

34 . 

. fw ET3|T=fc, SlfTl 1 

35* ^TTWFT 

. fw i 

36. 

. STT-STf •MTHIM* VI6dlfl“-f 1 

37. . 

. fw aRTR 1 

38* ^C-TF * 

. bETT 1 

39* . . 

. fw 1 

40 . sfrr^tr 

. fwi 5ffa<JTT 1 


[tfo 434/To Sfo/70 ( 2)] 


S.O. 3134 . — In exercise of the powers conferred by sub-section (1) of sections of the 
Representation of the People Act, 1951 and in supersession of .its Order No. 434/^8/66(2), 
dated the 13th September, 1966, the Election Commission hereby appoints, in respect of each 
of the Parliamentary Constituencies in the State of West Bengal, as determined by the Delimi- 
tation of Parliamentary Delimitation of Parliamentary and Assembly Constituencies Order, 1966, 
and specified in column I of the Table below, the Officers "specified in the corresponding- entry in 
column 2 of the said Table to assist the Returning Officer in the performance of his functions: 

Table 


Name of the Parliamentary 
Constituency 

Assistant Returning Officer 

i 

2 

x. Cooch Bchar . 

Additional Deputy Commissioner, Cooch Behar 
Senior Deputy Collector, Cooch Behar, Sub-divisional 
Executive Magistrates concerned and Magistrates 
who deal with revenue and adminstrativc matters 
ki the absence of the Sub-divisional Executive 
Magistrate concerned. 
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2 


2. Jalpaiguri , Additional Deputy Commissioner, Jalpaigurb Senior 

Dy. Collector, Jalpaiguri, Sub-divisional Magis- 
trates concerned and Magistrates who deal with 
revenue and administrative matters in the absence 
of the Sub-divisional Magistrates concerned. 

3. Darjeeling , t , , Additional Deputy C ommissioner, Darjeeling* Senior 

Dy. Collector, Darjeeling, Sub-division al Magis- 
rates concerned and Magistrates who deal with 
revenue and administrative matters in the absence 
of the Sub-divisional Magistrates concerned. 

4 . Raiganj Additional District Magistrate, West Dinajpur, Senior 

Dy. Collector, west Dinajpur, Sub-divisional 
Magistrates concerned and Magistrates who deal 
with revenue and administrative matters in the 
absence of the Sub-divisional Magistrates concerned. 

5. Balur&hat , , Additional District Magistrate, West Dinajpur, Senior 

Dy. Collector, West Dinajpur, Sub-divisional Magis- 
trates concerned and Magistrates who deal with 
revenue and administrative matters in the absence 
of the Sub-divisional Magistrates concerned. 

6 . Malda Additional District Magistrate, Malda, Senior Dy. 

Collector, Malda, Sub-divisional Magistrate, Malda 
and Magistrate who deals with revenue and adminis- 
trative matters in the absence of the Sub-divisional 
Magistrate, Malda. 

7. Jangipur .... Additional District Magistrates* Murshidabad, Senior 

Dy, C ollector, Murshidabad, two Senior Magis- 
trates at District Headquarteis Murshidabad, S'lb- 
divisional Magistrate and Sub-divisional Executive 
Magistrate concerned and Magistrates who deal with 
revenue and admin is trativematters in the absence of 
the Sub-divisional Magistrate and the Sub-divisional 
Executive Magistrate concerned. 

6 Murshidabad , Additional District Magistrates, Murshidabad, Senior 

Dy. Collector, Murshidabad, Two senior Magis- 
trates at District Headquarters, Murshidabad, 
Sub-divisional Executive Magistrates concerned and 
Magistrates who deal with revenue and adminis- 
trative matters in the absence of the Sub-divisional 
Executive Magistrates concerned. 

9. Berhampore .... Additional District Magistrates* Murshidabad* Senior 

Dy. Collector, Murshidabad* two Senior Magistrates 
at District Headquarters* Murshidabad* Sub-divi- 
sional Executive Magistrates concerned and Magis- 
trates who deal with revenue and administrative 
matters in the absence of the Sub-divisional Executive 
Magistrates concerned, 

10. Krishnagar . „ . , Additional District Magistrates* Nadia, Senior Dy, 

Collector* Nadia* two senior Magistrates at District- 
Headquarters* Nadia* Sub-divisional Magistrates 
concerned and Magistrates, who deal with revenue 
and administrative matters in the absence of Sub- 
divisional Magistrates concerned. 

11. Nabadwip .... Additional District Magistrates Nadia, Senior Dy. Collec- 

tor* Nadia* two senior Magistrates at Dist, Head- 
quarters* Nadia, Sub-divisional Magistrates con- 
cerned and Magistrates who deal with revenue and 
administrative matters in the absence of the Sub- 
divisional Magistrates concerned. 
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2 

12. Barasat .... 

, Additional District Magistrates, 24-Paigflr as, Senior 
Dy. Collector, 24-Parganas, two Senior Magistrates 
at District Headquarters, 24-Parganas., Sub-divisicnaf 
Magistrates concerned and Magistrates who deal 
with revenue and administrative matters in the 
absence of the Sub-divisional Magistrates concerned. 

13. Basirhat 

. Additional District Magistrates, 24-Paiganas, Senior 
Dy. Col let or, 24-Parganas, two Senior Magistrates- 
at District Headquarters, 24-PflrgGnas, Sub~divis:or al 
Magistrates concerned and Magistrates who deal 
with revenue and administrative matte rs in the 
absence of the Sub-divisional Magistrates concerned. 

14. Joynagar 

Additional District Magistrates, 24-Par gar as, Senior 
Dy. Collector, 24-Parganas, two senior 

Magistrates at District Headquarters, 24-PajgfnE8 r 
Sub-divisional Magistrates conceded and Magis- 
trates who deal with revenue and admin' strive 
matters in the absence of the Sub-divisional Megis- 
trates concerned. 

15. Mathurapur , 

. Magistrate who deals with revenue and administrate e- 
matters in the absence of the Sub-divisicnal Megis- 
trate. Diamond Harbour, and three other Senie r 
Magistrates subordinate to the Sub-divisicmal Megis- 
tratc, Diamond Harbour. 

16. Diamond Harbour . 

. Additional District Magistrates, 24-PargEnas, Scn‘c r 
Dy. Collector, 24-Parganas, two Senior Magistrates- 
at DistrictHead quarters, 24-Parganas, Sub-divisicnal 
Magistrates concerned and Magistrates who deal 
with revenue and administrative matic It) in the 
absence of the Sub-divisional Magistral ccnctincd. 

17. Aliporc , 

. Additional District Magistrates, 24-Parganas, Senior 
Dy. Collector, 24-Parganas, two Senior Magis- 
trates at District Headquarters, 24-Parganas, Pc lice 
Magistrate, Alipore, and all Stipendiaiy Magis- 
trates subordinate to the Police Magistrate,, Alipcre. 

18. Barrackpore 

. Magistrate who deals with revenue and administrative 
matters in the absence of the Sub-divisional Magis- 
trate, Barrrackporc, and three other Senior Megis- 
t rates subordinate to the Sub-divisional Magistiatc, 
Barrackpore, 

19. Calcutta North West 

. Joint Registrars of Co-operative Soc ctics, West Eergal, 
Dy. Registrars of Co-operative Societies, 'VCcst, 
Bengal, and Shri S. C. Roy, Asstt. Register of 
Co-operative Societies (Headq^artus). 

20 Calcutta North East 

. Probate Dy. Collector, Calcutta Collect orate, Special 
Officer, Calcutta Collectorate, Cfficer-in-Charge, 

Reserve State Stam Store, Calcutta C ollect orate ard 
Special Officer, Amusement Tax Department, Cal- 
cutta Collectorate, 

21 Calcutta South 

. Joint Registrars of Cooperative S ocietics, West Bengal, 
Dy. Registrars of Co-operative Societies, West Benjfal 
Shri S. C. Roy, AbbU, Registrar of Co-operative 
Societies (Headquarters), Police Magistrate, Alipore 
Police Magistrate* Sealdah and all Stipe ndi ary Meg- 
ietrates subordinate to police Magistrates, Alipore and 
Sealdah. 
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22 Howrah ..... Additional District Magistrate, Howrah, Senior Dy. Col- 

lector, Howrah, two Senior Magistrates at District 
Headquarters, Howrah, Sadar Sub-divisional 
Executive Magistrate Howrah and Magistrate who 
deals with revenue and administrative matters in 
the absence of the Sadar Sub^divisonal Executive* 
Magistrate, Howrah. 

23 Uluberia , Magistrate who deals with revenue and administrative 

matters in the absence of the Sub-di visional Executive 
Magistrate, Uluberia and two other Senior Magistrates 
subordinate to the Sub-divisional Executive Magistrate*. 
Uluberia. 

24 Serampore p . . Additional District Magistrates, Hoeghly, Senior Dv^ 

Collector, Hooghly, two Senior Magistrates at 
District Headquarters, Hooghly, Sub-divisional 
Executive MagLstrates concerned and Magistrates 
who deal with revenue and administrative matters in 
the absence of the Sub -divisional Executive Magistrates- 
concerned. 

25 Hooghly .... Additional District Magistrates, Hooghly, Senior Dy. 

Collector Hooghly, two Senior Magistrates at District 
Headquarters, Hooghly, Sub-divisional Mag- 
istrate and Sub -divisional Executive Magistrates con- 
cerned and Magistrates who deal with revenue' 
and administrative matteis in the absence of the Sub- 
divisional Magistrate and the Sub -divisional Executive- 
Magistrates concerned. 

25 Arambagh . . , Additional District Magistrates, Hooghly, Senior Deputy 

Collector, Hooghly, two Senior Magistrates at District 
Headquarters* Hooghly, Sub-divisional Executive 
Magistrates concerned and Magistrates who deal with 
revenue and administrative matters in the absence 
of the Sub-divis on al Executive Magistrates concerned. 

27 Gbatal „ Additional District Magistrates, Midnapore, Senior 

Deputy Collector, Midnapore two Senior Magistrates 
at District Headquarters* Midnapore, Sub-divisic nal 
Magistrates concerned and Magistrates who deal with 
revenue and administrative matters in the absence of 
the Sub-divisional Magistrates concerned. 

28 Tamlufc . , , Magistrate who deals with revenue and administrative- 

matters in the absence of the Sub-divisional Magistrate, 
Tamluk and two other Senior Magistrates Subordinate 
to the Sub-divisional Magistrate, Tern Ink. 

29 Contai Magistrate who deals with revenue and administrative 

matters m the absence of the Sub-divisional Magis- 
trates, Contai and two other Senior Magistrates- 
subordinate to the Sub -divisional Magistrate, 
Contai. 

30 Midnapore .... Additional District Magistrates, Midnapore, Senior 

Deputy Collect or, Midnapore, two Senior Magis- 
trates at District Headquarters, Midnapore, Sadar Sub- 
divisionaJ Magistrate, Midnapore and Magistrate 
who deals with revenue and administrative 
matters in the absence of the Sadar Sub-divisional 
Magistrate, Midnapore. 

31 Jhorgrwn , , t Additional District Magistrate, Midnapore, Senior 

Deputy Collector, Midnapore, two Senior Magistrates 
at District Headquarters, Midnapore, Sub-divis ional 
Magistrates concerned and Magistrates who deal with 
revenue and administrative matters in the absence 
of the Sub- divisional Magistrates concerned. 
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32 Purulia .... Additional Deputy Commissioner* Purulia, Senior De- 

puty Collect or, Purulia, Sub-di visional Executive Mag- 
istrate, Purulia, and Magistrate who deals with revenue 
and administrative matters in the absence of the Sub- 
divisional Executive Magistrate, Purulia. 

33 Bankura .... Additional District Magistrate Bankura, Senior Deputy 

Collector, Bankura, two Senior Magistrates at District 
Headquarters, Bankura, Sub -divisional Executive 
Magistrates concerned and Magistrates who 
deal with revenue and administrative matters in the 
absence of the Sub -divisional Executive Magistrates 
concerned. 

34 Vishnupur .... Additional District Magistrate* Bankura, Senior Deputy 

Collector, Bankura, two Senior Magistrates at District 
Headquarters, Bankura, Sub -divisional Executive 
Magistrates concerned and Magistrates who deal with 
revenue and administrative matters in the absence of 
the Sub-divisional Executive Magistrates concerned. 

-35 Ausgram .... Additional District Magistrates, Burdwan* Senior De- 

puty Collector, Bnrdwan, Two Senior Magistrates 
at District Headquarters, Burdwan, Sub-divisional 
Executive Magistrates concerned and Magistrates 
who deal with revenue and administrative matters in 
the absence of the Sub- divisional Executive Magistrates 
concerned. 

-36 Asansol .... Magistrate who deals with revenue and administrative 

matters in the absence of the Sub-divisional Executive 
Magistrate, Asansol and three other Senior Magistrats 
subordinate to the Sub-divisional Executive Ma- 
gistrate, Asansol. 

37 Burdwan .... Additional District Magistrates, Burdwan, Senior 

Deputy Collector, Burdwan, two Senior 
Magistrates at District Headquarters, Burdwan, 
Sadar Sub-divisional Executive M gistrate, 
Burdwan and Magistrate who deals with revenue 
and administrative matters in the abserce of the 
Sadar Snb-di visional Executive Magistrate, Burdwan. 

-38 Katwa Additional District Magistrates, Burdwan Senior De- 

puty Collector, Burdwan, two Senior Magistrates at 
District Headquarters, Burdwan, Sub-divisional Ex- 
ecutive Magistrates concerned and Magistrates who 
deal with revenue and administrative matters in the 
absence of the Sub-divisional Executive Magistrates 
concerned. 

39 Bolpur ..... Additional District Magistrate, Birbhum, Senior 

Deputy Collector, Birbhum, two Senior Magistrates at 
District Headquarters, Birbhum, Sub-dBisior al Magis- 
trates and who deal with revenue and administra- 
tive matters in the absence of the Sub -divisional Magis- 
trates concerned. 

40. Birbhum .... Additional District Magistrate, Bibrbum, Senior 

Deputy Collector, Birbhum, two Senior Magistrates 
at District Headquarters, Birbhum, Sub-divisior a 
Magistrate, Rampurhat and Magistrate who deals with 
revenue and administrative matters in the absence 
of the Sub-divisional Magistrate, Rampuihat. 


The expression “Sub -divisional Magistrate concerned' 1 01 “S ib-divisional Executive 
Magistrate concerned' 1 wherever it occurs in the above Table means any Sub-divisional 
Magistrate or Sub- divisional Executive Magistrate exercising jurisdiction in the Cons 
tituency or any part thereof. 


[No. 434/WB/70 (3).] 
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3134. — ?t>f srfofirfadT srftrfaiw, 1951 qft mTT 22 *ff 3 wnr( 1) 
STm stttt srfamf spftir ?r«rr ?fo 434 /towo/ 66 ( 2), mffat 

1 3 fdd«Kj 1966 ^t srfy^Pl'-d ^Tlct ^h1<i ddcOd' srK fWIR TT*TT 

ftvrfcPT (faff Tfttffa'fT *n^r, 1 966 am to srrarfcr frrr faiRfarfor Rmft % 

1 if qiwff xmr if % 57; ^ *rcr 4 k faafair *&rf 3ft if ^rt 

*TKvft %■ 2 if ^wflTfT srfafe if fanrfSre d i Rt)« <)' ^ff lrd%iT wtPrtt iff % 

TMd if S^TOt H?TIRTT *mt *f fppT t>5T<fBKT ft’T’RT sfmfT £ I 

ffTTOft 


Tffffra - 3PT fTHT 

iifFPTf Reft *T srrfw?: 

1 

2 


1. ^T3f fV§TT . , . <TTT TOTO, Idfji <., 'jif’55 t 3 r r- t rHt<i *.j 

fs^rr, tfppRrsiHST qntf'rrav irfarcfj ?tot 
# irfaPFfj sjft fffTOT WNRT 
^ft sraTfroftr if Trst^ ? ptt m undid *6 *nwf 
% if 3mt I I 

2 . , , . 1 TK 'T'Tnj^d', 3 f?fM i , 7^5 ! 7 < T-^<n*t<i<., 

5r5nrf^v, OT-snr ?r*rr * 

*rf^fa: sft ?pppr frr-siT 3?t «t?t- 

*f TTdTa ?W S'MIldfd’h TOWf $f 
faw if qrnfarr^V ttcT $ i 

3. aiRlHld . . . ?TT7 vJM l^td, 4if«il«1<l, 3^55 ^T-^TOT,- 

^rfafair, ww ^-^fr dfai^ ?ptt t 
*rf3R^ 3ft stpjrt 'TT^r ffforefr ^ tra- 
Tfarffr if TT3tT*r wt sramrfiTO urtRfr $r 
$m if »PTJf 7^1 ^ $ I 

4. cw»pr . . . *m f3TdT qfroift f^n^, site 

'Tfroift fanarjT, TTPpRT OTS 

JTf3R^J fl^TT t TTPJ’RT 3ft 3Wf 

TTfarf? ^ n h R r6 fd if TRfTa TF1T nvildfn ! P‘ 

iff fWT if iPIMdTfft TTct ? I 

5. fjr^tr irfar^, qhnifr fon^, <s^s- 

tIwO g^r-ws 

nfsirfi ?m t *r*»iw irf^Rfs aft d^PT 
^a> irf^s'f tft w^'rfrofn if wr 

if wi^t 

^ | i 
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, , 5PTT r^t^l *rr>i^l, ^TT^IT, ^<*5 

Eftnfs, tRT^rr pi ^ trfaTfs 
5ft Efsrefl, *TIPTT iff wifwfa if 

trr ott sTimrfan »mmf % f*m if 
m^rfr *TCft | 1 

7. aflft'JT . 

* JTTT far^TT ^^5 ^T-^vTf^T, 

*$falT«ni, f^RT 3STET »H^5W % 

if lifts Ttfa^Z, ITPfW ?TCT 

IHlfimsp *rfl^S ?PqT t sff 

*F{i?r wary *rftrefs ?w srai h^ttipp 
irfasf £ iff VITfarflT if THR 5PTT SmiE^PP 
*THT5ff % f^SfiT jf Wifar^f ^ $ 1 

8 . 

. *m f’ST^TT iffarefs, ^fil'IIITI, sifts 31- 
1 PPT 1 ST, *jf% 1 T 111 , f^TFTT 5HTET UTlfal 
ifstlRTI % if sifts ifa^S, tfPJIff WS 1 
irrcfapR ttPsr^ ?wt i iftrefs aft Error 
sro* '+i^m Ef^dl iff iteiIMe if 
tisTFf 5m imEfro ETEEf fan if 

mfar^f 1 i 


. *m farET Efa*fs, ^ftiirsni, 5^3 si-nror, 
nnillllll, fatET E<m *'faftn rjfwiTI % 
iff sif^S Efa^S, E^IE 3TO* HfnViro 
rrfa*£s ?Rrr ^ Efrirfs 5ft wi? 

ufanro Hfa^sf iff E^ifaifa if tier 
nr rmrafau EWEf % fan if HEfar^t 
ir^r | i 

10 . 

, EH! faTET »Tf^TT, lifts EE-I^IST, 

ftforr, ftwT stste mfm EfnT % if sifts 
Efartjs ptpiw n-wi Efaf|i nr $ 
aff TT^W law? Efapffsf iff 

wnfftifa e Trsm nr sirrafro Enwf 

■« 

fan if nfaET$r n$t $ i 

11. 

, jttt f^n ^rforr, ^3 

trfon farar sran min Efnr % if ^5 
EfsTC^S, E^W Wil Efa^i Ptt Ef^S 




-WUJ 
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qft sq^rs- qfqrefef # ?Rqfq*r% n 
Trsr&t r*qr srerrafiR ^rnr-aff % frqq t qrnf- 
Wfft | i 

12. ^RIHTcT . . . 24 7^7,^5 

24 qrqqrr, fsr^rr srsrnr 24 qr^rr 

% sft q ^3 ufaqf?, #fpr irfa^Se 

5 PTT # nrfaffs qft q?t 

qpjqfRfa 1 trr ?m srqmrfiR qw?ff % 

fa«nr t qrnfarff qr?t | 1 

13. ^H^id . . . ?rqTf% 9 rrTrf 5 Tfjs, 24 qT i rrr, ^5 Tq-q^rqrq, 

2 4 qr^rr, fcmr srere qrpr fcrq ' 24 -qqqrTr% 
st ^5 Trf^ jfo suffer sqw ?t«tt 
t S<TW 3ft WR JTfsf^f q?t 

?TTqf^r% t TRR cT«TT qiwf % 

fare if spirit qmi f i 

1 4. 3 fipTiTT . . . ?rrq f^rwr 2 4 q *.*mi, q^f^s ^-q^rq^r 

24 -qqrrqT, f^rar srgTq qiqkq, 24-qqRrr 
% ?> q^ss JTfqrFjj, Ffqqcr sq^ irfariJ 
?m q Trkrrj qft m^r qfqnM 
qft qrqqfRfft if trr fri qqrra-fftq? *rmf 

>5 

% ftm ^ qrqqrft qr# | 1 

1 5. nwjq . . t qft Trkrr? qrcftq qft 

STTqf^fcT if TR^ eRI q 51 WpR mwf % 
fftqq if qqif qrff q^ft | cRT *rf5TF=fc, 

setw fiwT % mftqR effc ?tr qft *5 
Trkrrj 1 

16. s’prq'^ ojwx . . . fqRT q’fqpFi’?, 24 -qqqrqT, qftR gq - -+Hqd< 

24-qRHr, fqRr ststr qqqkq, 24-qqqRT 
% eft qifR Ffqqer qqqqq qfqrejs 

epqr t Jrkrrj qft ftqqq ^q^ qft 

qpqqfcqfcr if «q qsrr srcr.qfftqr rnwr % 
fwr if qrnfq’ift qnft | 1 

17. ffqf T qr . . ftrar qfqjr;?, 24-qqqnr, qftss sq- 

q^rqsr, 24-qqqqr, fqreTT ststrt qqqfaq, 
2 4 -qqqrqT % qt qftss qfftrrj, qfqrejj, 
sieftp cett jfaqr irfqfTR, % qrsft?rR 
FrqterfiR qrfqperj 1 
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1.8. fqqjq . . .erg qfaqrq gff sq-*q^ qfqqfq, #qqgq 

qqqfmffr if qRqq cm qqrqfaqr qiwr % 

o 

fqqq if qmiif qqcrr | cm sq-ste 
qqqgq % sjirtam cffa zfcs qfaq^ i 

1 9. qmrfr qfemr . . sfqrqf qtarfftm %■ qfffcr qfaqqrq, qfimfr 

enrnq, qppQ' qftnfftqff % 3q-qfaq3iq r 
qfrqjfr qqrcr am «ff qqo qf o qm, yfq.rfr 
qfarsfeqf % qfrnr qfqqjrq, (mrm 
qqqfcqq) i 

2&. qwerr qqrq 5# . . sftte qq-fm+qq, qwfrr qH*rdf«ii«i mfwq 

qqrqqrr qqq^qf mq qisrq mfwq, fqmr 
qlq mm qjtq, q^rqrfrr qqrqzqf cm 
?rr%qq, erqtqsnT qq famq, towt 
«♦><?! qqqf 1 


21. mntm qfsrJi 


22. fm?T . 


23. sqrqfm 

o 


24. ftqnrjq 


. qfqrqf qtqirfeff % qfm^rq, qftmfr 
qqrq, qfqrc't % qq-qfm?iq, 

qfmfr mrrq, qfqiqt qftrrffoff, (srarq 
qraimr) q qfraq qfaqjrq qqo tfto- 
qrcr, gfaq wtgq, jfaqr qfaq?3r 

mramf am gfqq qfrnjq, mffjq cm 
mramf % mt*m ?nft f afqq qfqq|3 1 

. qqqfmqT qfqq^?, fiq?T, qq-qqrqqq,. 
fiq?r f^rar sum qFTfmr, frrqfT % ?t *^3- 
^f3rq|q, q?q qq-^ +nmi<h+ qfmfs: 
fra'fr am qf qfqqfq sft am: qq-*mr 
q refq rer q afmrq, frqf r qr sraqfmfa ^ 
qraqq am srmafaq *nwf % famr % 
qrpfqrff qqm | i 

. afaqfq art qq-gm qrqqrqq qfmj?, qqqfqm 
qf- sraqfmfa if qraqq am qrorfaq - 
mmrf % famr ^ qrom^t qqaT | am 
sq-^ 11 ^ e M 4 tfHH e n qf^qjq, Pm ^ 
rnffam m ?rt 5%-gs qfmja i 

. qqq fmrr qfqqj?, §wf, ^3 gq-qaaaq, 
gwf, faar ama qrcfam f mft % st 
qrqq|3, qqqq qq-^q qrmnqrq qfqqj3 
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cm t *rf3rafe 3ft fprw ^r-43fr 
jrfarjff 3 ft sFrqfFqffr if tt5h? cm snfrraffpp 

^ 'fi 

xrnr^ff ftm ^rnf^rr^V *Rft 1 1 

2s. jr-ft .... sm fgrar (jqvft, sW 

^l^ft, f^PST TORT TFlf?FT, ^pTcft % ft ^'■4 
^Fsf? wffrc^ cm fprw ?m 
wrm *rf3rr|i am f Tfart? 3ft sw? 

cm i>i4hioH> 

jrfsrcffff 3ft sry'Tfaqftr if sm 

srcrmlmF *nwf % ftmr if 3^r f i 

26. HTTHT^nr . . , 5PTT ffpTT ^TfsTt^T, gT^ft, r -4 TT-37T3T7, 

ptft, fam stoft ^prfmr f^ft % ft ifos 
TTiSR^ *F[3cr 3T5TT 3J|4 hW3i *rf3Rf3 OTT 
t 3ft 3?t 

STmrf?*t% if TRF3 fP3T WrafT3? THTcft % 
fsm if qrpfai^t 3TOT I I 

2 7. 3IH .... 5T3T fam FprfTf?, fiwigc, T7-+W7, 

ftm srsTFT qrnrfmr, fiRmjT, % ft 

3^33 iThn^s,, -s'nf -s +rPj) , ^ | i cP3T 3 1 

JTPjic^i; 3^ ?TJ3cf T^n^df 3>t 

3?t 3T»T c rf%«rffT if TRT^ cfTT STWRrf%3T mTcff 

'S 

% facpi Jf sfTT^rrCr 3r# 1 1 

28. trnrTwr , . . Tfsrcfj 3 ft yq-mr qfsrcfy, ctht^e 3ft 

^qfarfr if TT3rm cm srurntfaq? mwf 
% famr if vramlt 3 Tcit | cm tt-sts 
qffrcfy crmjqr $ irsftrm ft 3^33 

Ti5T#3 I 

29. 3F3f . , fffsTffe 3ft TT-3T 3ft «tf[Tfor% 

if <nm tm srcrRrfvw *rmff % ffmt if 
mjJmsft 3iTcii ?m Tr^fy 
% WSftq^T ft W? 3^ss 1 

40. f*KH PJT . . . ®PTT f^RTT T h*l c^d, 

ftmrrjr, fam wm wtfcm ftmnjr % ft 
^6 *rf3Rf3, STT TTOT qf3T^, fiRTI^- 
sm 3 ft htt ypfy *fP4^3, famrr- 

gr 3 ft 3TH4 if trtt ?m stmrtffrP 
*rmft ^ ffqr if 3>pf37^t *pm ^ 1 
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31. srromr , . . w fwr firwT^T, 5^5 

fir^Tl^fjETT WET SFEpTW fHWT^ % ?t 
5it>55 irPnt^s-j TFTW ^TT-ys Ep5F^J WT ^ 
5ft ’f’JET M? EfaF^lf # 
if trtit wt srsmrftr WEf^ftr 
ETWf % faw if 'FET^'f^t V*if | I 

32. JFftETT , . , ITTT d'-U^+l , H^P-Wr, 5ip>S ^TT-^Tdi, jJTifFETr, 

3W Tn^'ET-TF Ef5Ef3 JFfw m\ 

TTpsrcfe 5ft TUfTEEF 

^P-WT 5ft WWfETfft if TRW WT tf'iriEftF 
ETEFff % faw if FTWTffr *FWT | I 

33- WT^TT . . . TTTT pjETT EpWJd, ^iTpT, 5^G5 ET-FE^TT, 

«li$<J ftp-TT 5TETTE 'Fl'Mpl'T, «UT;<J % 'ft 5^55 
■Hpfl^J, TPJ^TT 3W3TT TETM I <rf"F EpJ(^<i 
*ett ^ Ep5refa: 5fr TfpEt f’eJmiw 

pfir^f S[ft ttwlwpr if TT51W WT 5T5TTTT- 

fiFTT TfEEft % faW if wfai^t *FT% $ I 

34. P i ' , ' j '4 'i^ • ■ • JFTC P>)<li E'P’i'PJ'T, 4(1 j<J, 5zf55 

JTtfTT, fW WH ^nqfW aiffTT ft 5^ 
EP^i^d, TTJTrT ^TT-*ST TilWW •Hp’ilr^d 
wr * EP^d 5 ft Tfc[w ^rniFEtr 

EpW^df TmPEq% if TT5R* FEJT 
MNIwPfF EEEff % fwr if THpTl^t f I 

35 . WFTtrnr . . . tm fwr eP^j, *riwT, 5 ^ss swtH^d <, 

«TT®TT'T, Pwi WET FErfW, ^EET % ift ^4 rj 4> 
EpJlPJd, FPjTti '3 t T-<9« fiJh mt EpsfT^S 
nEr 4 PrPflt^i 5ft heft t.i 4 h i?m 

Ef^T^f «lft WTqfET^T if TT5E^‘ TEE 
WETpTF *tTWI % f^ET if TTW^t *FT?f | | 

36. E TOWtH . . . W, EpS^fd: 5ft TOT TffllW Epii^d, 

TTRETEtE tft ^TTqWfT if TFWT WT 

'D 

SmrrafiEF ETWf % faw if "FEfaT^t | 
m\ 3W WETEEF EfjR^T TTTTERffFf % 
WtfTCW tfpT TEE 5^5 EpflTfd I 
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37. SPFTIT 


38. a?m 


39 TtT’J' 7 ' 


40 . 


fe'mft : — 


. STTT fmtt aama, TT-^f^FRT, 

ifWir, fan sma rnoTao, •Mi'f % at 
afa^iT, HTT TT^T TWTITT 
aaata am a^ aHn^s at aax -dH'st? arFf- 
araa afmfa afara mjqftafa a Tma 
am SnTRFTfr armft % famr T TFfmtft 

TTcTT | I 

. 5 m faat afmf? af*H, aiFa 

amria, fjRTT ama amrfaa aaaia % at 
53^5 aPn^d, maW 3 WT fWOW 

aft^T am t afa^T aft m^m 
^•pr-rr— r'l^t W^qfwrffl jf TTSPET 

am sparaTar ataat ir famr if saiaar^t 
amt I I 

. ?TTT P»M I TpJl'^.T, iflTaa, 3^5 aa-ama 2 T, 
sflmja, f^TTT SltTFT TPtimT, #Oja $ at 
^5 aNt^, aaaa aa-atr afm^r am t 
d T'pfa dM<s(T aft 

aaafmfa if am wrafar 

anrsft % famt if a^ | i 

. mx fsTTr afmfa, 3 ftT*ja, TT-TNTJT, 

sftr^a, f^rmr ama mafmt ;ftraa % at 
^5 3 W afmfa, TDTJJT ?TT 

am a? afmf a at sw afmfa, Tra^a^ia 
a?r aaafwrfa a trwt am arnafar 
■Hiaat % famr a aamtf?ft amt i ^ i 

"aaaa aiarr afara?” srw “Tim aaarr 
aranaa afa^a" afmafaa a a^r a^t 'ffr 
ag aa^aa mmft if ml ft, n?tf '(ft 
awr afrn^a amir aamr amfmmF 
almfa, at aa faafaa if amtt aa% 
ftaft ma if afaaafrat m safa arm 
gt, afaw | i 


[^©11-434/7° a<>/ 70(3)] 
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ORDERS 


New Delhi, the 19th August 1970 

S.O, 3135^ — Whereas the Election Commission is satisfied that Shri Indra Pal, 
3/o Shri Bhagroo, R/o village Barwala, Post Office Barwala, District, Muzaffar- 
nagar, Uttar Pradesh, et contesting candidate for mid-term general election 1969 
to the Uttar Pradesh Legislative Assembly from 409-Morna Assembly Consti- 
tuency, ha:> failed to lodge an account of hi s election expenses as required by the 
Representation of the People Act, 1951, and the Rules made thereunder; 

2. And whereas the sadd candidate even after due notices has not given any 
reason or explanation for the failure and the Election Commission is satisfied 
that he has no good reason or justification for such failure; 

3. Now, therefore, in pursuance of section 10A of the said Act, the Election 
Commission hereby declares the said Shri Indra Pal, to be disqualified for being 
chosen as and for being a member of either House of Parliament or of the Legis- 
lative Assembly or Legislative Council of a State for a period of three years from 


the date of this order. 


[No UP-LA/409/69(108).] 




fe*fV, 19 OTfcT 197 0 


TJ*T°*ito 313s. — PT: fermT «TTPfe TT RRTHPT ^ 1% W 

fatJFT HPT % ffer mPTPftr ^TTaT^WT felVTT 1 9 6 9 % ffej 4 0 9— *ftTRT RPT fer'feT tfW 

p -pttt ppp ttut, femft ttp piaiw, o h?- 

PITT, fspTT rjmPTmPT, sfed W JrffrfdfecP wfafem, 1951 dPT cPftfrT 
ittt f^nrrfr arm sfemr feaNd sppT tt *fr feaT differ tt?i if wm ? » 
sftr tt, ppr nmr ijPdT fpp ph pt ppfft w ww 

% ffeT jptf sfn"rur nmm ptc€i^pt' i t Tjf) fen | ; ppt fe^pr nwtp tt RRitnp 
pm | fe pm ^p nwppT % fpp tt§ ppfm Tmr pt mrp’rffep P^f | i 

np:, pp, ptp pftrfem “ft «rm 1 o-t wprtt ^ ferpr ptpip mrim ttt 
■iff pm pfr ppp % pfef pppt n fe*fr ppp % nr fenf ttpp pft fenm 

nnr pppt fenm pfere % wp fet pfe ®iTt % fee;, tr wfen aid^i 

H>p pp tp Trnrpfn % fap ft-rfer prfpp ttpt $ i 


[po^opj-feoJTo/409/69( 1 08) J 

S.O. 3136. — Whereas the Election Commission is satisfied that Shri Phool 
Singh, S/o Shri Ghasi, R/o village Jaibhagwanpur, Hamlet Chhappar. Post Office 
Khudda, District Muzaffarnagar, Uttar Pradesh, a contesting candidate for mid- 
term general election 1969 to the Uttar Pradesh Legislative Assembly from 409- 
Morna Assembly Constituency, has failed to lodged an account of his election 
expenses as required by the Representation of the People Act, 1951, and the 
Rules made thereunder; 

2. And whereas the said candidate even after due notices has not given any 
reason or explanation for the failure and the Election Commission is satisfied 

that 3 h Now S therefMe^in^ursuanc^of^section^ttA^of 11 the said Act, the Election 
Commission hereby declares the said Shri Phool Singh, to he ffisqualifled or e ng 
chosen as and for being a member of either House of Pi trUamei tit «i 

Legislative Assembly or Legislative Council of a State for a period of three ye 

from the date of this order. [No up-LA/409/69 (109). 1 

Wto 3 136. — W: ffipfed !TFT>r TT ffPRITR IRT | fe ^ ^ 
fpRIP HPT % ffer psPTpftT HTRTTH 1969 % fetr 409-plTPT R»TT fd-niMP 

5f^r pi^r gft «ft wnft, *rtw 

JC, trtt WTTf, TTo q|r, ffeu w? tfeir, srfhfHf^P wraf^v 

1951 TPT ^ fepff am WRt TT Tlf ^ Wt 

TrfwH pfer R «y p>H 7% t i 



qk qq:, qfq ^ qrqq ^Tqr fcq qk T< *ft qqtft ?q qqqrqqr 

%■ fa-iT affrf qfrqq qqqr qrkqw q^F fcqr |; q*rr fqqrqq qrqkr qr ^ qqnrrq ?r 
qqr | fa qqq qrq ?q qqqqqr % fa* qr$ Tk i qr HTfatfaw qft | ; 

qq:, qj, qqr qfafqqq qt upt 1 o-q q qsjqrq q fqqfqq qmq rt 

q*T «ff q 7 fq^ qvr qq* t> Ht( q?qt q ir fqr^ft *fr qqq q qT fqqt rr?q qt fqqiq 
qqr qqqr fqqrq qfqq^ % q^q qq qfa qk ?fa % fqcr, k qfaq qr qpfa q qfa 
qf qt qrqrqfq % fqq fkf^q qrfqq qrqr | i 


[qoq°5p-fa°q°/403/69 ( 109 )] 

New Delhi , the 21 st August 1970 

S O. 3137. — Whereas the Election Commission is satisfied that Shrl Jag Jiwan, 
S/o Snri Nankau, H/o village Kundra Kalan, Post Office Malihabad, District 
Lucknow, Uttar Pradesh, a contesting candidate tor mid-term general election 
19G9 to the Uttar Pradesh, Legislative Assembly from 99-Malihabad (SC) 
Assembly Constituency, has failed to lodge an account of his election expenses 
as required by the Representation of the People Act, 1951, and the Rules made 
thereunder; 

2. And whereas, the said candidate even a*fter due notices has not given any 
reason or explanation lor the failure and the Election Commission is satisfied 
that he has no good reason or justification for such failure; 

3. New, therefore, in pursuance of section 10A of the said Act, the Election 
Commission hereby declares the said Shri Jag Jiwan, S/o Shri Nankau, to be 
disqualified for being chosen as and for being a) member of either House of 
Parliament or of the Legislative Assembly or Legislative Council of a State for a 
period of three years from the date of this order, 

[No, UP-LA /09/ 69(113)-] 


^ 2 1 1970 

trqo sffo 3 137 — qq: fqqfqq qrok qr qqraqr ft qqr $ fa qqr srkr fqeqq 
qqT % fqtr qstnqfsr qnm?q fnqfqq i 969 %fqq 99 qfq^wiq (qoqr°) qqTfqqfqq 
sjiq q qqiq qqq qi% qRftrqrq qt qqqfaq •jqq qqqiB;, fqqqft qfq qqr, 
tto qfq^rq^* fqqT qntqq;, 'sn 1 qkr> qfa srfqfqfqcq qffirfqqq’i 1951 qqr q^tftq 
qqiq qcj fqmqf 3TV qirfaq qk fqqfaq aqq^r qT kf tft SfaT siRsk qk if qqw 

t ; 

qk qq: ( qqr qr q farn: it, qir qran? gqqT fqq qpt tt tft qkt *q qqqiqqr 
% faq qtf qqrq *mr ktfkrrt; q*rrfkfaq qnftq qr q^ qqrarq 

wt ^ t nq?q qq^qq i % fqtt*Ptfqqfqr qrrqqqr sqnrtfsqq q^t^; 

qq:, qq, qfarfqqq ^ft 9 ttt 1 0 -^ % qqqqq it fqqfqq qrqtq qq^jro 
qqq «ft qqsftqq q^q «ft qq^i3; ^rt qqq ^Ttqtqqqf if^fqqft vftqqq %qTWt 

qrsq qfY fqaiq qqT qqqr fqsnq 'rfq^ % qq*q ^ qT^ qk ^ fqrr, ^q qikr 

<r qrftsr q qqr qq qft ^rq^fq % fqq fqqf^q qtfqq 'qqq t 1 

[q 0 qo qo-fqo q'o/99/69( 113 )] 

New Delhi , the 29th August 1970 

S*0. 3138. — Whereas the Election Commission is satisfied that Shri R. K. 
Upendra, Thangmeiband Meisnam Leikai, Imphal (Manipur), a contesting candi- 
date for election to the Manipur Legislative Assemjbly from Uripok Thangmeiband 
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Constituency, has failed to lodge an account of his election expenses as required 
by the Representation of the People Act, 1951, and the Rules made thereunder; 

2, And whereas, the said candidate even after due notice has not given any 
reason or explanation for th e failure and the Election Commission is satisfied 
that he has no good reason or justification for such failure; 

3. Now, therefore, In pursuance of section 10A of the said Act, the Election 
Commission hereby declares the said Shri R. K. Upendra, to be disqualified for 
being chosen as and for being a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a period of three years 
from the date of this order. 


[No. MR- LA/ 10/07 (42). 5 


fa ffafa, 29 5Fmr, 1970 

fa°3138. — TT: ffaf^TT sfafa TT fa $ fa *TfajT ffa^THT 

% fa'T ffaifar % fan; ^faffa fafafaps' ft ^rr^- *rfa ^fa -TfafarR 

5tto %o sq>ir, fa*m%fapr, sffa farfaffar ?rfa» 

fa -fa 1951 faT nafl VTi*t »T<t ffafa 9Rr TOT fafafa falRlffar 

't'fa if SWfiSf fa |> ; 

far, w:, ^PT fat far iffa >R fa W WTR T d l % fa^ 

fat ^ t <°t *mr fafawr faf fan | ; ffaifar nfafa tt n? nmwn fa wr $ fa 

<mt far 'fan^n % ffa fat fafar qfR°r in fatfafaw far | ; 

wn:, sre, nfafaqn nfa nrn 1 o-t % if ffaffar nnfar fa r^aRT 
fa srrco %° fa nn? % f%fa 'fa % nr fafa trjt fa faam twr sparer faam 

faw? % nwr far Ufa far ijfa % fan;, TTT *f*ifr fa fafat % fat fa fa ^PTFTfa % fair 
farf^tt faffa ^ | 

[n<> nfa-fao^o/ 10 / 67 ( 42 )] 


S.O. 3139. — Whereas the Election Commission is satisfied that Shri Pritam 
Kumar Sujl, R/o. Town and Post Office Bilaspur Khas, District Rampur, Uttar 
Pradesh, a contesting candidate for mid-term general election, 1909 to the Uttar 
Pradesh Legislative Assembly from 36-Suar Tanda Assembly Constituency, has 
failed to lodge an account of his election expenses as required by the Representa- 
tion of tho People Act, 1951, and the Rules made thereunder: 

2. And whereas, the said candidate even after due notices has not given any 
reason or explanation for the failure and the Election Commission is satisfied 
that he has no good reason or justification for such failure; 

3, Now, therefore, in pursuance of section 10A of the said Act, the Election 
Commission hereby declares the said Shri Pritam Kumar Suji, to be disqualified 
for being chosen as and for being a member of either House of Parliament or 
of the Legislative Assembly or Legislative Council of a Slate for a period of 
three years from the date of this order. 


[No. UP-LA/ 36/ 69 (1 14) 

rrpfo fao 3139. — qvr: ffafanr snfav ttt wtgtr fa *wt $ fa w srfar 
ffarre wr % ffa irsTrfar *rr tort fretfa 1 9 6 9 % fa'T 3 e-reRfaTT rwr ffafar 
53 T if ^ TiR 7 T fa qfa ssfr ^tf(T ^fa, ffalfa H JR TfaT STo ffalTOgT Wm, 

fam TW3T fa=R fa^r) , fafafairre srfaffare, 1 95 1 ?rer ^ttit m fafaf 

3 RT fafafa ?rfa fafaRTT WTfa fat fa fafT STffar if SPTW fa I I 
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sftr 77: 777 %, 77 kw g 77 r f %7 7 r 7 tt «ft W 7 -fr ^7 77777 r % 

f %7 %rf 'PPKT tw wrr^tq- ^ f 77 r |; 777 froppr w. 7 >r vr 7 f 77 fi 7 PT ft 77 f 

| f% 77 % 'tw ^r W7777r % fa^ %(f wfar ttpc-jt TT.JTTTrfa^ 7ft | ; 

setct:, 5 T 7 , 777 wfafarp %i wirr i o-v v 77777 it fTTTTT' srnm gTfjrtr 

777*Tr7i77f7Kg^%r777%7>n777777fa7r7f777%7rfa7f ttw T'r f77PT 
777 77*rr ffajpr qf«rf % 7777 77 7r7 wit f fa % ftri, ?7 wptw fa' 7(Ti«r 7 Ffa 
fa far TnrnwffeT % ffa ftffrr 7tfa7 7:777 | 1 

[fa 7 o iTo-fao 7o/36/69 ( 114).] 


S.O. 3140. — Whereas the Election Commission is satisfied that Shri, Jagram, 
S/o Shri Dinahu, R/o village Khalispur Dingur, Post Office Dostpur, District Sul- 
tanpur, Uttar Pradesh a contesting candidate for mid-term general election, 1969 to 
the Uttar Pradesh Legislative Assembly failed to lodge an account of his election 
expenses as required by the Representation of the People Act, 19(31, and Lhe Rules 
made thereunder; 

2. And whereas, the aid candidate even after due notices has not given any 
reason or explanation for the failure and the Election Commission is satisfied that 
he has no good reason or justification for such failure; 

3, Now, therefore, in pursuance of section 10A of the said Act, the Election 
Commission hereby declares the said Shri Jag Ram, S/o Shri Dinahu, to be dis- 
qualified for being chosen as and for being a member of either House of Parliament 
or of tho Legislative Assembly or Legislative Council of a State for a period of 
three years from the date of this order. 


[No, UP-LA/ 129/ C9( 117).] 

pp«7fo 3 1 4 0- — 77: ffafa7 TPfPT «Ff 77TOT7 ft 777 f, fa 7fTT 7%7 fafFT 777 
% ffa TrrETRTT ffafa7 1969 % ffa 129-Tn^tjT ( 7077 °) *PTT fa#PT 

W7 7 f7T7 7?7 fat -jfafTTR fa 777T7 5J7 5ft 7t7ff, ffapft 7T7 fafafT fafT, 

tto 7 P 75 T, ffarr ttttttx faur, fafa fafarffar Tfaffanr, i 9 si ttt afafa 

TTjTT 77 ffafa srrr 77fa7 Tfa fafaspr ^tt 77 %rf fa fan siPsh Tfa ^ 7777 

i* 

Tfa 77: 777 7«TK7R 7, 77 7«P7 g777 ffa 7Ft 77 fa 77fa W 77<P77T % 
ffa fatf 77T7 7777 7pfa7?77 Tjff far 777 f77l77 7T7PT 77 7f 77T7PT ft 77f 
| fa 77% 717 m 7777777 % ffa faff 77%7 77T7 7f '7(faffa.7 7ff |; 

77:, 77, 777 TfaffaPT fa 7TTT 1 0-7T % 7f7"77 7 ffai77 77777 77 f SKI 777 
«ft 7777 sft ^T7Tf %T 777 % 7T77 7777 7 7 fatft «ft 777 % 7f fa<ft TR7 77 
fWT7 777 iM fatTPT TfaT^ % 7777 77 7PT TtT 7PT % f%7, f7 77%7 %t 77ft»7 7 
cft7 77 %t 7:prr7f7 % f%7 faTffcf 7tf77 <7777 | I 


[7t7^7o-f7°7o/l 29/69 ( 117).] 
New Delhi f the 31st August 1970 

S.O. 3141, — Whereas the Election Commission is satisfied that Shri Gudar t S/o. 
Shri Hai Karan, R/o. village Bhanderia Tola, QasbanMariahu^Post Office Mariahu, 
District Jaunpur, Uttar, Pradesh, a contesting candidate for mld-lerm general 
election, 1969, to the Uttar Pradesh Legislative Assembly from 256-Mariahu 
Assembly Constituency, has failed to lodge an account of his election expenses a s 
required by the Representation of the People Act, 1951, and the Rules made there- 
under; 



2. And whereas* the said candidate even after due notices has not given any 
reason or explanation for the failure and the Election Commission is satisfied 
that he has no good reason or justification for such failure; 

3* Now, therefore, in pursuance of section 10A of the said Act, the Election 
Commission hereby declares the said Shri Gudar, to be disqualified for being 
chosen as and for being a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a period of three 
years from the date of this order* 


[No. UP-LA/256/ 09(115). J 


qf fcsflr 3i srqrq, 1 970 

qqo sfto 3i4i. — Her: fqqfqq wnftq vr qqpqTq qqr $ fo 
fqqrq q*rr ^ \m. qsqiqfq qrsrTqqr 1969 ^ far* 256-qrfiqTf ’ttt fqqfqq 
wr # ^qrq qT# q*jfte*rn: sft ^ tvqqT, fqq qfr qt° qqfqqr mr, 

qw qifqig, q^a: ftrsTT ^7 qqq srfqfaftrR qfqfqqq, 1 3 5 1 

q*TT ci^qrq qqiq qq am qq-f^q qqq fqqYqq «mt vt qit wr qTfeq 
Tq# q qqqiq qf f i 

iftq qq-, qqq mqrqqrq q, q«rq? ^qqT frq qqq qqsfr qqfY ^q swwi % 

frn qftf qqqq qqqr qqcfrqr^ q|y f^ T & ; qqT fqqYqq qrqlq tt qq qqrmq qt qqT 

t fa qq% qrq qq qqqqqqT % fair qrr# qqfqr wqq qT Rrqtfarq q^Y % ; 

war, wq, qqq qfafqqq # qm 1 o-qr % q^qq q fqqYqq wnfiq T^Jirr 
qqq sfr <jqrq qfr qqq % q'rqf qqqi Jr q farfr qr qqq % qT fqqr qmr qfr fqqrq qqr qqqq 
fatnq qfqqq % qqpq qq qrq ?ftq qtq v f#q, qq qrqq q?r qitfa q =ftq q< f q# qqqrqfq 
% fair fqqj^q qffqq qmq | I 


[q o q° qo-fqo qo/2S6/69( l is)] 


S.O. 3142.— Whereas the Election Commission is satisfied that Shri Anirudh 
ShuMa, S/o Shri Sheopujan, R'/o and Post Office Siswa Bazar, District Gorakhpur, 
Uttar Pradesh, a contesting candidate for election to the Uttar Pradesh Legislative 
Assembly from 196-Siswa Assembly Constituency, has failed to lodge an account of 
his election expenses as required by the Representation of the People Act, 1951, 
and the Rules made thereunder; 

2. And whereas, the said candidate even after due notices has not given any 
reason or explanation for the failure and the Election Commission is satisfied that 
he has no good reason or justification for such failure; 

3 Now, therefore, In pursuance of section 10A of the said Act, the Election 
Commission hereby declares the said Shri Anirudh Shukla, to be disqualified for 
being chosen as and for being a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a period of three years 
from the date of this order. 


[No* UP-LA/190/ 09(110)*] 

qq<> tfto 3142. — w:fqqTqq<TPTtqqqqqTqTq?>qqT^fqrqfTqq^rfwqqqT 
V faq 1 qsqrqfa qrarqq fqqfaq, 1 969 % fait 1 96 -faqqr qqr fqqfaq sfa ?r 'jqrq 
*r??r qfa swffcqrq «ft qfqqq qjqq ggq faq^R, fqqRft mr tt* fqqqr srnrn:, 
fw qYw^t, qqrq wto qftfqrqR qftrfqqq, 1 95 1 qqT q^tflq qqqr fqqqf 
jrt qq^ fn^iqq ®qqt qq 'ft %wt qr^rq q qqqiq 



Sftr m:, X«fX X«ftXXTT; XX X*X*P *3XTT fx? XTr 1 TT <ft STXft ?X XXT7XXT % 

kt 5 xti qrnxr m fx^xxt x;fr Fxxr t; xxr frxfax xtxtx xt x§ xxtjtx pfr xxr 
^ ftf x-{% 'ttxt ?x xxTHxr % fax xrtf xxf'xr txtx xr xxrxIFxex x^f |; 

m:, m, XfT xFxFxxx fa srrcr i o-v v x-jxtx x Fxxfax xrxfa XTTgrxr xxx 
fa xfxw xxx fa xxx % fafa xfar x % fxxr fa xtx % xr f%xfr xnx fa Fxxrx xxr 
mm Fxxtx tFxtt % xttt ^x xfa far fax % fatf, xx xnfa fa xrfag- % fax fa fa 
XTXTXfa % fa? Fxfafa faffa 'XXcfT | i 


[X° ST-ifo fo«m/l 96 / 69 ( lie)] 

S.O, 3143. — Whereas the Election Commission is satisfied that Shri Ramdin, R/o, 
village Dadwa, Post Office Ungali, district Jaunpur, Uttar Pradesh a contesting 
candidate for mid-term general election 1969 to the Uttar Pradesh Legislative 
Assembly from 262-Khutahan Assembly Constituency, has failed to lodge an 
account of his election expenses as required by the Representation of the People 
Act, 1951, and the Rules made thereunder; 

2, And whereas, the said candidate even after due notice has not given any 
reason or explanation for the failure and the Election Commission is satisfied 
that he has no good reason or justification for such failure; 

3. Now, therefore, in pursuance of section 10A of the said Act, the Election 
Commission hereby declares the said $hri Ramdin, to be disqualified for being 
chosen as and for being a member of either House of Parliament or of the Legis- 
lative Assembly or Legislative Council of a State for a period of three years from 
the date of this order. 


[ No. U.P.-LA/ 262/69(120).] 
By order, 

A. N. SEN, Secy, 


^ w)o 3143. — xx: Fxxfax xnfar vr wxtotx wr fa? xxx 
fxxrx xxr v fa c xsxrxFtT xrxrxx fxxrxxi i960 % fa* 2 e 2 -ttxx xxr ffafax xx 
^xrx xfa xfa x* faxxxrfa ftxttt, fxxrfa rfa xxxr, xro^rx'fr, Fxxt faxrfaxx 7 ' fax 
fax xF t FxFx?x srFxFxxx, 1951 xxr x^fax xxrrr *pT faxxr xnr xtFxt *rfa Fxxfax 
xxxt xr fat far xrfax xfa if xxxx fa f ; 

fax xx:, xxx xrxfanx x, xx x«r*p gxxr ffa xfa xx fa xxfa $x xxxxr x 
fa* fa£ xrxx xtxt *TfaxTx xfa Fxxr t; xxr Fxxfax xTxrx xr m xxTtrrx fa xxr 
t f% XXX XIX XX XXXXTT % fX [ Hfi xxfxr XX 7 UT XT fXTXtfXcX X^V t ; 

xit xx, xxx xFxFxxx xt xtxt i o-x %* x^xxx x fxxrxx xrxxr qx^xm 
xxx xr xxxrx T?f xxx % ft tt xt ft x x Ffrxr xr xxx % xr fxxfr xr^x # fxsrrx xxr 
xxxr fxxrx tPttt % xxft xx xrx ?ft T xtX % fx - ;, ?x xrxx xrfx x xrx xx t?; 
xrrxrxfx t; Fx-t Fx^F^x xtfxx x^xr ? L i 

[Xo x° Xo-Fxo Xo/ 262 / 69 ( 120)] 

xr^fr 

cro i^xo ?rx, xfxx 1 
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New Delhi , th e 31 st August 1970 

8*0* 3144. — In pursuance of clause (b) of sujb-section (2) of section 110(C) of 
the Representation of the People Act, 1951, the Election Commission hereby 
publishes the judgment of the Supreme Court of India delivered on the 14th 
August, 1970, in the appeal from the Order dated the 14th July, 1909. of the High. 
Court of Judicature at Patna in Ejection Petition No, 1 of 1968 


IN THE SUPREME COURT OF INDIA 
Civil Appellate Jurisdiction 
Civil Appeal No. 1925 of 1900* 
Jagat Kishore Prasad Narain Singh,— Appellant. 

V. 

Rajendra Kumar Poddar and ors* — Respondents, 


JUDGMENT 

H^gde, J.— This is an appeal under s. 110A of the Representation of the 
People Act, 1951 (to be hereinafter referred to as the Act) from th e judgment 
and ordej dated July 14, 1909 of the Patna High Court in Election Petition No. 1 
of 1968. 


A biennial election to the Rajya Sabha was held in March, 1968- In that 
election, Bihar Legislative Assembly had to elect seven members to the Rajya 
Sabha. Twenty persons contested for those seven seats. The appellant is one 
of them. The appelant failed to get the required number of votes. By means 
of an election petition which has given rise to this appeal, he challenged the 
validity of the election of the 1st respondent on two grounds viz. — (1) that the 
nomination of respondent No 1 was improprely accepted inasmuch as he was not 
qualified to be enrolled as an elector in the electoral roll of West Patna Assembly 
constituency for the time being in force on the ground that he was then not 
ordinarily resident in the said constituency, but was on the other hand, oidinarily 
resident in Alipur constituency of the West Bengal Legislative Assembly and (2) 
that he was guilty of corrupt practice within the meaning of s ub-s. (1) of s* 128 
of the Act, Inasmuch a s he had not only made offers but also payments of money 
to various electors as motive or reward for voting in his favour. 

The election petitioner was resisted by the 1st respondent on various grounds. 
One of the contentions taken by him w&x that the petition was not in accordance 
with the provisions of ss. 81, 82 and 117 of the Act and therefore it was not 
maintainable The High Court has accepted that contention. It has also 
rejected the other pleas taken by the appellant. As we are in agreement with 
the High Court that the election petition is liable to be dismissed under e. 86 oj 
the Act, we do not think it necessary to go into the merits of the case. 

Section 80(1) of the Act provides : 

“The High Court shall dismiss an election petition which dees not comply 
with the provisions of section 81 or section 82> or section VI. 

Section 81(3) lequires (2) that every election petition shall be accompanied 
by as many copies thereof as there are respondents mentioned in the petition 
and (ii) that every such copy shall be attested by the petitioner under his own 
signature to be a true copy of the petition. The contention of the 1st respondent 
is that the copy served on him which is marked Ext. ‘O’ In the trial court is not 
the true copy of the election petition filed in court. In the High Court it was 
contended that Ext* ‘0’ Is not a genuine document but that contention was not 
pressed before us. Therefore we have to proceed on the basis that Ext. 'O' Is a 
copy served on the 1st respondent. 
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The discrepancies between the election petition filed in court and Ext. ‘O’ are 
set out by the High Court in Paragraph 15 of its judgment. That paragraph to 
the extent material for our present purpose reads : 


(a) In paragraph 12, as also in paragraph 13 of the, original, It hag been 

stated that the total number of elected members of the Bihar Legis- 
lative Assembly at the time of the impugned election was 316, where- 
as in Ext. ‘O’ this figure has been stated to be 317 in both these 
paragraphs* 

(b) In paragraph 16 of the original it has ibeen staled that respondents 2 

and 3 had been set up as candidates in the election by the Samyukta. 
Socialist Party, and as to respondents 6 and 5, it was stated that they 
had been set up by the Communist Party of India and the Jana 
Sangh respectively. But in Ext. ‘0* it has been stated that the candi- 
dates who were set up by the Samyukta Socialist Party were respon- 
dents 2 and 6, while respondents 3 and 5 had been set up by the 
Communist Party of India amd the Jana Sangh respectively* 

(c) In paragraph 28 of the original, the following passage occurs : 

‘‘Particulars of the gifts and gratifications in the form of bribe offered 
by respondent No. 8 and his election agent and hi 3 agent with the 
connivance amd consent of the said respondent No, 8 and his- 
election agent are set out in Annexure ‘D’ hereto annexed.” 

But the passage in Ext. ‘O' reads ; 

“Particulars of the gifts and gratifications in the form of bribe offered by 
respondent No. 8 and his election agent and his agent with the- 
connivance amd consent of the said respondent No. 1 and his election 
agent are set out in Annexure *D’ hereto annexed.” 

(d) In paragraph 3 of the verification at page 25 of the original, it has 

been stated, inter alia, that the statements made in paragraph 3 of 
me election petition are true to the petitioner's information, but im 
ext, ‘O’ no verification has been made with respect to the statements 
made in paragraph 3 of the election petition, and instead verification 
has been made twice with respect to the statements made in para- 
graph 2, once as true to the petitioner's knowledge and again ais true 
to his information, 

(3) In paragraph 3 of Annexure ‘B' a list of 20 persons has been given, 
one of which is Shri Brindaban Swan a, M.L-A., J 11 the original andi 
Shn Brindaban Swansi, M.L.A. in Ext. ‘O’. 

(f) In Annexure ‘C’ relating to the particulars of corrupt practice men- 

tioned in paragaph 25 of the election petition, it has been stated in 
the original that Shri Munshi Hansda, M-L.A. had offered money and 
promised to pay money to Shri Jetha Kiski, M.L.A, for casting his 
first preference vote in favour of respondent No. 1 at the M.L.A- 
Flat on 19th March, 1968, but in Ext, ‘O’ mention has been made of 
the name of Paul Hansda, M.L.A-, as the alleged offerer of money 
to Shri Jethu Kisku, M.L.A.; and 

(g) In Annexure ‘C’ again, the original reads that the offer cf money and' 

promise of payment of money was made to Shri Mahabir Faswan 
bv respondent No. 1 and Shri Balwant Nath Singh, M.L.A, on 26th' 
March, 1968 but in Ext. ‘O' this date has been stated as 28th March, 
1968.” 

Mr. M. C. Chagla, learned Counsel for thd appellant contended that s. 81 (3> 
is merely directory and not mandatory. We d> not think it necessary to go into 
that question, as in our opinion that provision has not even been substantially 
complied with. The requirements of s. 1(3) have been laid down by this court 
in Murarka Radhey Shyam Ram v. Roop Singh Rathore and ors. (*) In that case 
this Court ruled that the word ‘copy’ in s. 81(3) of the Act did not mean an 
absolutely exact copy but a copy so true thaft nobody could by any possibility 


(i) (1964) 3, SCR 573.; 



possibility misunderstand it, and that the test whether a copy wa 3 a true one 
was whether any variation from the original was calculated to mislead an 
ordinary person. The same view wag taken by this Court in Ch . Sitonaiao v. 
Member, Election Tribunal , Hyderabad . i n 0 ur opinion, it is not necessary to 
refer to the discrepancies between the original petition and the crpy served 
excepting that referred to in cl. (f) of paragraph 15 of the trial court’s judgment. 
Admittedly Shri Munshi Hanscla and Paul Hansda are members of the Patna 
legislative Assembly. In the election petition it was staled that money was 
offered to Shri Jetha Kisku, M.L.A. by Munshi Hansda but in Ext, ‘0’ it was stated 
that money was offered to the said Jetha? Kisku by Paul Hansda This divergence 
was bound to mislead the contesting respondents and prejudice their defence. 
Pleadings in a case has great importance and that is more so in election petitions 
particularly when the returned candidate is charged with corrupt practice. He 
must know what the charge against him is so that he may prepare his defence. 
If relying on the allegations in the copy of the petition served on him that the 
monev was paid to Jetha Kisku through Paul Hansda, the 1st respondent had 
collected evidence to show that that allegation i s false then the entire basis of 
his defence would have fallen to the ground because at a later stage he had to 
meet a totally different case. The law requires that a true copy of the election 
petition should be served on the respondents. That requirement has not been 
either fully or substantially complied with. Therefore we hove no doubt in our 
mind that the election petition is liable to be dismissed under s, 86 of the Act, 


(2) (1964) 6, SCR, 213, 

Mr, Chagla tried to extricate his client from the difficult position in which he 
had placed himself by urging that two copies of the election petition had been 
served on the 1st respondent as required by the rules of the Patna High Court, 
one through the court and another through registered post; the 1st respondent 
has produced only one of those copies; it is not known whether the other copy 
was also defective and therefore there Is no ground to reject the election petition 
at the very threashhold. We are unable to entertain this contention. If It was 
the case of the appellant that the respondent was not prejudiced by the service 
of Ext. ‘O’, he should have gof summoned the other copy said to have been served 
on him. No such attempt appears to have been made. No explanation was 
offered how several wrong statements came to be made in Ext. ‘O’. There is 
hardly any doubt that the relevant papers filed in court on behalf of the appellant 
were prepared in a callous manner. 

For the reasons mentioned above we agree with the trial court that the peti- 
tion is liable to be dismissed under a. U0 of the Act. Hence this appeal Is dis- 
missed with costs. 


Dated, New Delhi , the 14 th August, 1F70, 


J. C. SHAH, J. 

K. S. HEGDE, J. 

A. N. GROVER, J. 

[No, 82/BR-1/68.] 


ORDERS 

New Delhi , the 7th August 1970 

S.O, 3145. — Whereas the Election Commission is satisfied that Shri Ekbal 
Ahmad, R/o village Fathar Chapti, P.O. Madhupur, District Santhal Farganas 
(Bihar), a contesting candidate for mid-term election to the Bihar Legislative 
Assembly held in 1969 from 149-Madhupur, Assembly Constituency has failed 
to lodge an account of his election expenses as required by the Representation 
of the People Act, 1951, and the Rules made thereunder; 

2. And whereas, the said candidate even after due notice has not given any 
reason or explanation for the failure and the Election Commission ig satisfied 
that he has no good reason or Justification for such failure; 

3. Now, therefore, in pursuance of section 10A of the said Act, the Election 
Commission hereby declares the said Shri Ekbal Ahmad to be disqualified for 
being chosen as and for being a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a period of three years 
from the date of this order. 


[No. BR-LA/149/ 69(103).] 



Sec. 300] 
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wrisT 

4f flMr- 7 49*4, 1970 

W>o 314 5- -99 fqqnFT 94t9 97 497474 ft 44T | f% f9ITT7-fqS774 
44r % fartj 9777TT, 1 969 ^ fn 4t474ft7 144^44 % fair 1 4 9-9<J J7 f49?44-t49 4 
4474 9T4 THffiT4iT «ft 73 4979 ^pETT, fq9pft 71 74-44 74q€t, 4to FtJJ’", kfXTT 

44T4 4*447 (faST*), 974 4f4f4fa7T Wfa <499, 1951 d4T 44cfl9 94T" 2E f444t 

am seTTstt wrl fan 744 3447 44 % 73 t 47^9 qrkr 4 t| | ; 

5fi7, 44: 499 4=41991 T 1, 94 4=497 7J44T fkr 91 fa qr *fr srnt 999^97 

% fa9j qfaf 9774 949r 4jft ffaqr 1 1 997 f^I^r 5n4t9 qrr 4$ 947SU9 ^r 

947 ^ far 4417 Tin 24 ^ *-\ 4*447 % f44 44^^ 44791 4T ^414 f474 4^t ^ I 

49:, 44, 449 4faf444 47fa 4m 1 0-9 % 94479 4 144144 577474 ^aiTT 
499 rft 57f42 97fa 49T % fatfaf 4247 fa 4 ffafat fat 444 % 9Tfarfa7 TR4 9 ? \ f4H74 
44 T 4441 f4414 qffaq^ % 44=4 ^fa 4ffa fak ftfafa % ftpr, *4 4T*4 49 4r^4T 4 fa74 
44 fat 414T4fa % %'7 f4Tf^4 farffad 47 4T | I 

[4° f4STi‘-f4o4o/l49/69( 103) J 

S.O. 8146— Whereas the Election Commission is satisfied that Shri Harf 
Nandan Singh, Baidynath, Deoghar, District Santhal Parganas (Bihar) a contest- 
ing candidate lor mid-term election to the Bihar Legislative Assembly held In 
1909 from 149-Madhupur Assembly Constituency, has failed to lodge an account 
of his election expenses as required by the Representation of the People Act, 1951, 
and the Rules made thereunder; 

2. And whereas, the said candidate even after due notice has n °t given any 
reason or explanation for the failure and the Election Commission is satisfied 1 
that he has no good reason or justification for such failure; 

3. Now, therefore, in pursuance of section 10A of the said Act, the Election 
Commission hereby declares the said Shri Hari Nandan Singh to be disqualified 
for being chosen as and for being a member of either flouse of Parliament or of 
the Legislative Assembly or Legislative Council of a State for a period of three 1 
years from the date of this order. 

[No- BR-LA/149/09(1O4).E 

q4° wto 3146 -99‘, f44P44 47414 44 447974 £t 44T t far ffaflT f9474 447 far 
ffafa 45x977 1969 fa §4 4S479f9 fanfaETfarffan* 149-4tff7fankr4$9fa^4T9 99=7 
9Tvr4=4k977fat 9k4=59 44^444 faf4T 44T4 fal^T4T (ffa?77)9faq7 qfqffaffaeq 
4faf444, 1951 947 9^fat4 444 44 ffa447 3777 5ffaffa9 444 <44144 ®447 44 %4TT 

4rfar<4 9*fa fa 44479 7 ^ 1 1 

4k, 44 :, 444 4=faT2977 fa , 4% 4=497 ^447 fair 9Tfa 47 TffV 44fafa 24 5744497 
% ffatT fafaf 97779 57997 44^444 4^t f44T | ; 44T ffi4 P44 WT4l4 44 44 44T4T4 fl 
447 | far 444r 974 24 444441 3r 1%t= 44?^4 4774 4T ^474^474 4^ | ; 

44:, 44, 494 4fsrf444 9^ 4Rr 1 0-4 4 44474 4 f44?44 474144 
444 «ff 5^4344 f4f qft 444% 4>ff 444> ?T ^ fa^ft 4t 444^7 4T fa^ft 7744 9ft f44T4 
447 4497 f^474 9f744 % 4474 47^ 4 k ffa' # f4T(, 24 4Tl4 9?t 47rftg % 4t4 94 

^ 9TP474f4 % f4E f47%4 4tf44 97X47 % I 


t7f°-fa^r7-f4o4o/l49/69( 104).J 
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New Delhi , the 20 th August 1970 

S.O, 3147. — Whereas the Election Commission Is satisfied thart Shri Bhola 
Prasad Yadav, R/o village Earka, tola English, P.O. Mamalkha, District Bhagalpur 
(Bihar), a contesting candidate for the mid-term electidn to the Bihar Legislative 
Assembly held in February, 1969 from 158-Colgong Assembly Constituency has 
failed to lodge an account of his election expenses as required by the Represer 
tation of the People Act, 1951, and the Rules made thereunder; 

2. And whereas, the said candidate even after due notice has not given any 
reason or explanation for the failure and the Election Commission is satisfied 
that he hs*s no good reason or Justification for such failure; 

3 Now, therefore, in pursuance of section 10A of the said Act, the Election 
Commission hereby declares the said Shri Bhola Prasad Yadav to be disquali- 
fied for being chosen as and for being a member of either House of Parliament 
or of the Legislative Assembly or Legislative Council of a State for a period of 
three years from the date of this order- 

[No. BR-LA/ 158/69(107)-] 


ni fewft, 20 rtr, 1970 

3 147. — ^PT: M tfflTSTR | fc ?RT 

% fkq 1 969 if gtT irstrr^Ri % 1%q; i 58 -t^<tr fRkR-sfa ir 
<i$r «ff tffrsn err i rr?=r wRT-Riwr 

faerr ^TnT'Tjr (f«n?n;) , sfta 1 9 5 1 ?Rr Rrsfkr *rttt ^7 fainfr ar^ T 

srffffR trR Rifr tt ?rfcp?r if sr'tr kf % 1 


sfk, 3 tt : , ir, fT'T sir qr tfr srRf R sr^srt 

% fa*} ^rf iwt sr$r fsnrr % ; Rf *pfW ^ www ft 

| fo *TRT R RRcTT % f%7 <Rfar trot *n nrpflfaw «r(f t ; 

sr:, w, srfafaR tff stir 1 o-t % if fawkR tn^kr w 

«ft vftRT ERR R TTTR % S>fi if ft *ff ?RY % JR feft TFR ^ft fWR TRT 

srqcrr fajR rT srT tfk % fkcr, ^ frkkr *T dkr ^4 

*pt HRfa % f%7 *tf®Rr ^Rr 1 1 

[tfo fafK-fa<R°/l 58 / 69 ( 107 )] 


New_ Delhi, the 22nd August 1970 

S.O. 3148. — Whereas the Election Commission Is satisfied that Shri Shri Ram 
Avtar Sahi, R/o village Kaithi, P.O. Raghunathpur, District Shahabad (Bihar), 
a contesting candidate for the mid-term election to the Bihar Legislative Assembly 
"held in February, 1909 from Brahampur Assembly Constituency, has failed to 
lodge an account of his election expenses as required by the Representation of the 
People Act, 1951, and the Rules made thereunder; 

2 And whereas, the said candidate even after due notice has not given any 
■reason for explanation for the failure and the Election Commission is satisfied 
that he has no good reason or justification for such failure, 


o Now therefore in pursuance of section 10A of the said Act, the Election 
CommisTon hereby declares the said Shri Ram Avtar Sahi to be disqualified for 

(heinc chosen as and for being a member of either House of Parliament or of the 

legislative Assembly or Legislative Council of a State for a Feriod of three years 

- 6 J T 1 i . A iU l - QT- 


Jrom the date of this order. 


TNo BR-LA/215/69(108).] 



- JUOI 
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7f faTift, 22 TOT, 1970 

qffoWjo 3148 — 77: f77f77 TITfa 751371H17 ft 771 $ fafafR fa977 3T1 
% fair qv^rft, 1969 if $q 7 <ti 7% f^rf^r % faq 21 5-7snp: f77f37-#7 % ^f7T7 
*nr’7 7% 3«ffa7R sit Tnr 77 tr 7131 f77mr 7m Tfaf, ito-Rmmji, fa7i-7T?i7i7, 
*ffa 7faf7%m 7%f7£m, 1951 331 T^tffa 77rq 7q f 1771 jRTTfafem 37iff7if77 

-3371 751 TTfam 751% if 77753 7% f ; 

*rk, JRf:, 377 3i7fa7R %, 3% TO ^771 fcq 31% R 7t 5PT7t ?3 737533T 
% far TTtf 75R7 737r FR%fal7 T^f f%71 i| ; H31 f%7fa7 71717 751 7H 771OT7 

ft ROT | % 33% 7m RT 7775371 % fair %lf T3?7T 3R7 71 TOTtfTFT 7ft | I 

77:, 77, 377 7%f%73 %f STRT 1 0-75 % SIJTRI if f%%N7 71717 qd-^fRI 
377 7t T17 777R 71ft 7% 777 % T%7t 3771 if % fa%t %t 777 % 71 fa%t 1R7 7ft 
f77T7 771 7771 17717 iffaf % 7R7 77 31% 5%T f1% % 1%cr, ^7 7T%7 <1 Tlff^ 

& 3% 77 Tit 751717% % fair falff7 7t%7 7R3T 

[3ofafR-fao 3°/215/69(l08)] 
New Delhi t the 25th August 1970 

8.0. 3149. — Whereas the Election Commission ig satisfied that Shrl Lakshmi 
Singh, R/O village and P-O. Ekhlaspur, District Shahabad (Bihar), a contesting 
•candidate for the mid-term election to the Bihar Legislative Assembly held in 
February, 1969 from Bhabua Assembly Constituency has failed to lodge an 
.account of hi s election expenses as required by the Representation of the People 
Act, 1951, and the Rules made thereunder; 

2. And whereas, the said candidate even after due notice has not given any 
reason or explanation for the failure and the Election Commission is satisfied 
that he has no good reason or justification for such failure; 

3. Now, therefore, in pursuance of section 10A of the said Act, the Election 

Commission hereby declares the said Shri Lakshmi Singh to be disqualified for 
being chosen as and for being a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a period of three years 
from the date of this order, v „ 

[No. BR-LA/222/09 1 109) .} 

7$ fa??ft, 25 3731, 1970 

qjfo tTo 3149 — 77: f%7?77 71717 71 7713T7 ft 771 fa fafR fa 717 77T 
% fall 7R7 ft, 1969 if fq 7777% f%7%7 % fair 2 2 2-7*j7T f%7177-f%7 % ^717 
38% 7(% TTt fl T T R «fT 7*Tftf3f f%713t 717 tfa qto-qTOITTI, falTT 71fl7l7 

(fafR),3t7 7faf%%3T 7%f%77, 1951 771 Tffffa 371% 7q f%37t dTR 7%%7 
7lfa fa 7 J f 7 7 S77T 751%<31 3Tf%7 7R% if 73757 ; 

Tfa, 77:, 377 ywffa^K %, 3% 3*775 $771 fa% 71% <R *ft 777f *3 777FT71 
% faT %tf 75R7 7771 F R %fa ' R 1 7*ff faTT $ ; 771 f%7f77 TTTfa 77 7^ 77T7I7 
^1 771 1 fa 37% 717 ?7 7775771 % faq TTfal 7777 77 mT7*'f77T 3#f | ! 

77:, 77, 377 7fsiF777 Tfl STRT 1 0-75 % 777T7 if f77?77 71717 RT^TTI 
377 *ft 777ff7f 777 % 7171 7771 if 3 fa?ft '4\ 777 % 71 fa# TR7 %f faff17 771 

71771 fafJT7 7ffa7 % 77T7 7^ 3% %f\X ^fa % fair, f3 TT^TI 7ft mtm % Hfa 7# 
7ft 751717% % faq f7<%7 7>%7 7R71 & I 

[rfo fa^R-fao 3o/l22/69(l09)] 
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New Delhi, the 28 th August 1970 

S.O. 3150. — Whereas the Election Commission is satisfied that Shri Chandra 
Sekhar Pd. Singh, R|0 Mohalla Mahajan, Toli No. 2, Arrah (Bihar), a contesting 
candidate for the mid-term election to the Bihar Legislative Assembly held in 
February, 1969 from 211-Sandesh Assembly Constituency has failed to lodge an 
account of his election expenses in the manner prescribed by the Representation 
of the People Act, 1951 and the Rules made thereunder; 

2. And whereas, the said candidate even, after due notice has not given any 
reason or explanation for the failure and the Election Commission is satisfied 
that he has no good reason or justification for such failure; 

3. Now, therefore, in pursuance of section 10A of the said Act, the Election 
Commission hereby declares the said Shri Chandra Sekhar Pd. Singh to be 
disqualified for being chosen as and for being a member of either House of Par- 
liament or of the Legislative Assembly or Legislative Council of a State for a 
period of three years from the date of this order. 

[No. BR-LA/21 1/09(110).] 

forrfV, 2 8 '5P1TT, 19 70 

IJWo 3150 — ^TrT: Wlzft’T qy WISTR W | f% fatTR 

f^TTT 69 if fir inzmfa ftqr’m % fwxr 211 it 

wsit *rr£r yj-jfl'WK <sft ■’TCThsr wrc fa? faqrtft imr 2, WITT 

trfafafaR ^rfalwr, 1951 fwff srm 

Jr *nrJr qy srfasi q^ir if ww $ i «rk jr:, yq^tt 

yitWRqr fetT stiff <r vft trnftstfsrawm % far* vlf wtwSw 
qffflw tmfaqfqq' | ft? yrr% qi^r wr-; ;; rar 

ffajqft^'Rfar qrRTir RRRtf^ q$r £ ; 

wr:, sr, yqn qft tarn 1 o-q? % if fatfqR wnfm 

yqqt «ft qfrrq qft rf % 4tqf *R?ff if it fqqff ^fr % nr fWr ttr qr 

fqETRtr<n stw fatm 4r irr ^t Rif srk % farf , stt unfarr qft ?rr0^r if 
tfR q<t qft q.FTRfir 4: f?n1%T tftftra- qr^T $ i 

[tf° fatirc— fq off 0 / 211 / 69 ( 110 )] 

S-O. 3151. — Whereas the Election Commission is satisfied that Shri Aliuddin, 
R/O village & P.O. Kori, District Shahabad (Bihar), a contesting candidate for 
the mid-term election to the Bihar Legislative Assembly held in February, 1969 
from 211-Sandesh Assembly Constituency has failed to lodge an account of his 
election expenses in the manner prescribed by the Representation of the People 
Act, 1951 and the Rules made thereunder; 

2. And whereas, the said candidate even after due notice has not £iven any 
reason or explanation for the failure and the Election Commission is satisfied that 
he has no good reason or justification for such failure; 

3. Now, therefore. In pursuance of section 10A of the said Act, the Election Com- 
mission hereby declares the said Shri Aliuddin to be disqualified for being chosen 
as and for being a member of either House of Parliament or of the Legislative 
Assembly or Legislative Council of a State for a period of three years from the 
date of this order. 

[No. BR-LA/21 1/09(11)*] 

TJtfojfto 315 l-q’d: faqfqq' 5TRR *Pr fRIUR W $ fa P<t?l <. Pit) IM F*TT % fa^ 

69 1 jq *TKrpsrfq forfcPT 21 l-tp^qt tmt ftVhm ^ § ^qR qrsir qfa 

.ffRfattrR i^Tt® fw uit?rr, afflfaftrR 
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qfijfaqir, 1951 rt ftwr SRT ftfa if wft 

ttt ?nrr ttIw ^ if sww 7 f £ ; 

srV, m:, str •jnffTt^n: fr, ithpp <r iff sriFft 

- - ~ fspr ^fp5 JTTrrTTT *|W J- 'It Jf - ^vur sigt foqr T«TT WPT>T T1 ^ IRT9K 

tfr wt fa ^%qrfT?fi'?m9>TfTr %f=nrwfrt rt'jt qr ^rnflf^d ^rt ; 

qq;, w, srfafaqq qfr etrt 1 o ^ % sr^r^ if foTtqq sr^rq rr^m sto 
qf Tf qq? % tRT rrt if it fa*fr iff rr % qr fotff itr qfr fatm 

*TOT qW faSTPT ifalf % *RRT ^ qfa fjft % far, fH ?Tftw tft mfW it 
FfR ^^f RTTTfa % farr frtfjCT qtf r R ^RFTT I I 

[tfo fafR-fao qo/21l/69( 111)] 


Neia Delhi, the 29th August 1970 

S.O. 3152**— Whereas the Election Commission is satisfied that Shri Sidh Nath 
Singh R/o village Bharsara, P.O. Bihia, District Shahabad (Bihar), a contesting 
candidate for the mid-term election to the Bihar Legislative Assembly held In 
February, 1969 from 230-Jagdishpur Assembly Constituency, has failed to lodge an 
account of his election expenses as required by the Representation of the People 
Act* 195 and the Rules made thereunder; 

2 And whereas, the said candidate even after due notice has not given any 
reason or explanation for the failure and the Election Commission is satisfied that 
he has no good reason or justification for such failure; 

3. Now, therefore, in pursuance of section 10A of the said Act, the Election 
Commission hereby declares the said Shri Sidh Nath Singh, to be disqualified for 
being chosen as and for being a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a period of three years 
from the date of this order. 


[No, BR-LA/ 230/69(112),] 


Fif feRff, 2 9 *nrnr, 1970 

xt^a qf o 3 1 52.— qq* ftfarqr ^trtrt ^rtterr ft wr | fa fafR-fwnr 

% fqrT qrRrtit 1969 Jr ftT q-SqTTfa ffarfaq- % fqtT 2 30-316^14/ 

?r rs% Tf% gnfk^R «ft fern 11 ! %f , Oranft UTE'iRiRr, 'it® faffqi, f^rar 
gnfrere ( fafR) qfa srfFrfrfsicT wftrfq'qir, 1951 ?mT ^ntr rt f/qqi 

JRT ITtlWT SR^ 1 farfaq ®Rt «FT %»3T Trfa"T T"Rl f ; 

?fR, JR:, ^FtT 3 T^4q ' l < %, 3% *RqT fcu <R tft IR^ft SE 'M'UVx-RT % 

f?TTT qfrf FfTRi w^ftwr ^fft farr | ; fptt ftr'hR srnrtT tt qf tthteert 

ftirqr^ ^ % Tra - qiniqFrr % f^nr q^rfRr *fr7t qT RTrtfqw | i 
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TIP', PW, PPP TlfafpqP ^ DPT 1 0-PT ^ 5TPTR7T if fap'Np STRIP 
pwrfr fpgprq % pt % tTpt ptpt p f fWr pt ppp % pr f^Fr ft foaiF 

^ WTFrfpFRPf 7 F\%FPTF ^ PlF sff^TP % fpCT, ?p TTT^F PTt PTTpT F Ftp P*f 
qff pTMTPfa % fp^ fpsffT Ftfap prpft I I 

[F° fp^K-fpo p°/230/69( 1 12)] 


S.O, 3153 —Whereas the Election Commission is satisfied that Shn Budhan Singh, 
R/O village Karnaul, PO Chandi, District Shahabad (Bihai), a contesting 
candidate for the mid-term election to the Bihar Legislative Assembly held ni 
February,, 1969 from 230-Jagdishpur Assembly Constituency, has failed to lodge an 
account of his election expenses as required by the Representation ot the People 
Act, 1951, and the Rules made thereunder, 


2, And whereas, the said candidate even after due notice has not given any 
reason or explanation for the failure and the Election Commission is satisfied that 
he has no good reason or justification for such failure. 


3 Now, therefore, in pursuance of section 10A of the said Act, the Elec1n_n 
Commission hereby declares the said Shri Budhan Smgh, to be disqualified for 
being chosen as and for being a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a period of three years 
from the date of this order 


[No BR-LA/230/69(113) ] 


o 315 3 --d' t tTPfrn - dd pft W £ fa f%R fatfRT Wl % far 

prprfr, 1969 Pgq PiWar fppfpp % fan; 2 3 Orafap-ifa f 

FfaFnftppn f^p fp? fpppft ftp, rfalP Tto fpRrr — (f^v) 

FTF pfpfpfSFF pfpfppp, 1951 PFT FTOTP SRTTT P<t faPP* 3TTT sftfap PPP fpcrfqq 

ffT Tt^rar FtfaF f pptf % , 


, FF , PFF prrftppn' F, PF FRF ^PPT faF PT% T’’ Ft PFpt lyfiTHfll 
TUt FFTF 4TPTT Fjft fqqr ^ ; ftPT fppfpF FTFTF FT F(T TFIFTP 

^tFFT ^ PF%FTF ?F TTFFFPT %■ far* qpf H q f'p FTFT FT R Tift PpR Fsff 1 % ; 

FF , TTP, FTP FffffpFF T?T HPT 1 0-F> % TTPFTF if fpF?FF PTFTF LM cji ITT 

«fr Tap fF$ ft fft % put ft f t if F faFf ft ftp % ft fppr vttf qfy f^jiF 
fft FFpr fpeiTP pfppq;%ppw p%pr%5Effr^%fpcT,xpTiT%PTff PTfr<j f Ftp 

prn?nprtr%fptT ffTTf|?T mfpTT TTTriT | I 

[p° fp^TP— fpo^Tfo/ 230 / 69 (ll 3 )] 



Sec* 3(H)] THE GAZETTE OF INDIA: SEPT. 26. 1970/ASVlNA 4, 1892 4279 


New Delhi , the 1st September 1970 

SO. 3154. — Whereas the Election Commission is satisfied that Shrl Vidya Nand 
Singh, R/O village Pakariabar, P.O. Chandwa, Arrah, District Shahabad (Bihar}, a 
contesting candidate for the mid-term election to the Bihar Legislative Assembly 
held in February, 1959 from Arrah Assembly Constituency, has failed to lodge an 
account of his election expenses as required by the Representation of the People 
Act, 1951, and the Rules made thereunder; 

2. And whereas, the said candidate even after due notice has not given any 
reason or explanation for the failure and the Election Commission is satisfied that 
he has no good reason or justification for such failure: 

3. Now, therefore, in pursuance of section 10A of the said Act, the Election 
Commission hereby declares the said Shri Vidya Nand Singh, to be disqualified for 
being chosen us and for being a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a period of three years 
from the date of this order. 


[No. BR-LA/212/69(114).'| 
By Order. 

ROSHAN LAL, Secy. 


qf 1 fatf^R 1970 

T£»o fafo 3 1 54 .-JTfT: fafafal WPlftT ffflWR (ft *THT | fa f%R ffaTH WT faffaf 

'BWd, 1 9 69 if f rr TTSErnrfar % faq 2 1 2-strt ft ^rra ^fa 

^nfr^rn - far fasrr^ fa? ffarfat urtr ^r+fiii'MT, qfto-^w, strt, fam — 

'(fa?R) , fafa STfafafa^ Wfafaq-JT, 1951 ' = P £ TT ^TTTT TfCT fftqfaf 5RT *fafa<r 

wfafftfafar fafftoT ?rfa*r 1 1 

faR, m:, fa, 3% fair ^fa <R faf ^TTfat ^ fa 

ffaq fatf TT77T ?Wf WCfffar’JT ?T?f ffasTT | ; ?WT yfafa *PHT? 

jfrwtfa ^fa'mr ?*r ^m^^rr fa faq fafar ft ; 

5 tt:, «t«t, *rfirffar*r far Enrr 1 o-t fa if fjfafa^r wfrn q^m 
fa? far ftfT^ $ fafa RTfaf fair ffafar fa JT^T %qr ffaftf fat ffaJH 
*r<rr w«r?r faq-R qffa^ % *rrfa fah ?rft % faq, wfprr faT ^rfafa fa eft-r 

far ^Rfafa faq farfacr fafffacr ^tctv t 1 


[fao fa^R-fao ^0/212/69(114)] 


srfa^r it, 

fasR wrt, fafafa 1 
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ERRATUM 

S.O. 3155, — In the Election Commission’s notification No. 82/33 of 1969/ 
UP/69 (Alld) dated the ljth June, 1970 published under S.O. No. 2206 in the 
Gazette of India, Part II. Section 3 Hi), dated the 27th June, 1970 on page 2847 
after serial No. ( 2 ) for figures, words and brackets. 

“(4) Whether thd ballot papers specified in sched^es VIII (Al, VIIT(B), 
VIII (C-l), VIII (C- 2 ) and VIII (D) were wrongly counted for the 
respondent instead of being rejected.” 

read “(3) Whether the ballot papers specified in schedules VII (A), VTUB), 
VII(C) and VII (D) to the netition were wrongly rejected insfead of 
being counted for the petitioner.” 

[No. 32/33 of 1909 /UP/69 AIM). 1 
V. NAGASUBRAMANIAN, Under Secy. 


MINISTRY OF FINANCE 
(Department of Revenue and Insurance) 

Customs 

New Delhi , the 26 th September 1970 

SO. 31 56* — In exercise of the powers conferred by sub-section (1) of section 4 
of the Customs Act, 1962 (52 of 1962), the Central Government hereby makes the 
following amendment in the notification of the Government of India in the Ministry 
of Finance (Department of Revenue) No. 37-Customs dated the 1st February, 1963, 
namely: — 

In the said notification after the entry u 4- Collectors of Central Excise, Baroda, 
Bombay, Poona, Bangalore, Madras, Hyderabad , Nagpur, Patna, Allahabad and 
Kanpur.", the entry “5. Collector of Central Excise, Chandigarh.” shall be added, 

[No, 88 /FNo. 22/14/70-Cus.IV- J 
J. DATTA, Dy. Secy. 


fart 

Hi feNr, 2 6 f&TWF, 197 0 

tftfo wto 3156.-^1^5^ 1 962 (l 962 *?T 5 2) STTTT 4 ^ 

gq^rm ( 1 ) jm srtt q?r snfw rrcrearn 3 wit % 

fTO fwrq) qft wfq^Fi'T *r ° 27-^fwr5^*R 1 9, < 4 ■O', i963 *t 

^fwftsni *pTrfr f, w'rq;: — 

*r “ 4 . 3?qrc sjw 

*Tffra, qr(TT T , hzht, qinTT?” qfVftr % u 5 . "3;qR 

vr* w t zT, "spj^t'Tra /’ srfafR jftr i\ snmft 1 

[tfo 88/Ho 22/1 4 / 7 0 -tflRT ^6 IV] 

wftferiJjr w, sq nf^R » 
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MINISTRY OF LABOUR, EMPLOYMENT AND REHABILITATION 
(Department of Labour and Employment) 

New Delhi , the 1st September 1970 

S.O. 3157. — In pursuance of section 17 of the Industrial Disputes Act, 3 947 
(14 of 1947), the Central Government hereby publishes the following award of the 
Industrial Tribunal, Bombay No. 2, in the Industrial Dispute between the emplo- 
yers in relation to the All India General Insurance Company Limited, Bombay and 
their woikmen, which was received by the Central Government on the 25th August, 
1970. 

BEFOHE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO- 2 

BOMBAY 

Reference No. ccit-2/37 of 1968 

Employers in relation to All India General Insurance Company Limited, Bombay. 

And 

Their Workmen represented by The All India Insurance Employees Association, 
Calcutta. 

Present : 

Shri N. K. Vani, Presiding Oilicc/ 

Appearances : 

For the Employer . — Shri G. M- Kothari, Advocate Shri S. S. Kame.*:;ar, 
Labour Adviser. Shri P. S, Parameswaran. Secretary. 

For the Workmen . — Shri Mud an Ajohun, Vice President AJ1 India General 
Insurance Employees 1 ' Association, Shri K. B. Shetty, Group Sec- 
retary. 

State; Maharashtra Industry: General Insurance 

Bombay , dated the 31 st July , 1970 
AWARD 

By Order No, 74/4/67-LRIII, dated 2nd November, 1967, the Government of India, 
in the Ministry of Labour, Employment and Rehabilitation, (Department of Labour 
and Employment), in exercise of the powers conferred by sub-section (2) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947) referred to the Central Govern- 
ment Industrial Tribunal, Bombay for adjudication, an industrial dispute existing 
between the employers in relation to the All India General Insurance Company 
Limited, Bombay and their workmen represented by the All Tndia Insurance 
Employees’ Association, Calcutta, in respect of the matters set forth in the schedule 
mentioned below: — 


“Schedule 

Charter of Demands 

1. All the demands contained herelnbelow shall apply to all the employes 
employed in India in the All INDIA GENERAL INSURANCE COMPANY LIMITED. 

2. Classification of Employees. — The employees shall be classified Into the 
following categories: — 

(a) Sweepers, Peons, Watchman and Head Peons shall he placed in Grade V. 

(b) Drivers shall be placed in Grade *B\ 

(c) Record Clerks shall be placed in Grade ‘C\ 

(d) Assistants, Typists, Telephone Operators, Comptists and Adr^ma 

Machine Operators shall be placed in Grade ‘D r . 

(e) Senior Assistants, Senior Typists and Stenographers shall be placed in 

Grade ‘E’- 

(f) Sectional Heads and Assistants, Superintendents shall be placed in 

Grade TV 

3 . Scales of Fay . — (In Indian Rupees) 

‘A' Grade; 120—5—150—6—192—8—240 In 19 years. 
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\B' Grade: 180— 6— 192— 8— 240— 10— 3 00 in 14 years, 

‘C’ Grade: 190—8—214—10—264—12—300^16-360 In 15 years- 
‘D’ Grade: 200—10 — 260 — 15 — 350 — 20 — 490 in 19 years, 

‘E’ Grade; 275—15—350—20—450-25—600 in 16 years- 
‘F’ Grade: 325—25—400—30—550-40—750 in 13 years- 

N.B. — These Scales of pay are determined as at 1949 base year (100 points of 
the ALL INDIA WORKING CLASS CONSUMERS’ PRICE INDEX) after shifting 
the base from 1939 to 1949. 

4. Dearness Allowance. — Dearness allowance shall be paid at the rate of 1 per 
cent of basic pay for every rise of one point of the AU India Working Class Consu- 
mers’ Price Index (1949 base — 100 points) with a minimum of Rs. 50/00. The* 
published Index figure shall be increased by ten points on account of faulty com- 
pilation of Index figure for the purpose of calculation of Dearness Allowance- 

5 . Adjustment and Merger of Dearness Allowance , — All employees shall be fitted 
tntG the new scale on a stage to stage basis. The basic pay and the dearness 
allowance as on 31st December, 1965 shall be treated as basic pay only for the 
purpose of adjustment of basic pay to the new scale of pay. 

6 . Special Allowance- — Employees engaged In work mentioned below and/or 
designated as below shall be entitled to special allowance per mensem in addition 
to their salaries and emoluments in the manner stated below: — 

(a) Head Peons. Bank Peons, Despatch Peons, Franking Machine and Dupli- 

cate Machine Operators and such other employees: Rs. 20/00 per 
month- 

(b) Typists, Telephone Operators, Cashiers, Adrema Operators, Comptists 

and such other employees: Rs. 30/00 per month. 

7* Special Increments. — Besides the above, the employees shall be entitled to 
special Increments for passing the following examinations, on the scale shown 
against each examination; 

On Graduation Two increments 

On passing the following examinations : — 

J. Licentiate or A.C.I.l. — Part I 

2. A.F.Ll. Part-I or A.C.I.L — Part II 

3. A.F.I.I. Part- 1 1 o r A.C.I.L— Part HI 

4. F.F.I.I. Or F.C.I.I. in 3 parts 

5 . Diploma in Account alley . 

Graduates appointed in Grades ‘D* and *E’ shall get a starting salaiT higher 
by two increments. Those Graduates in Grades D, E_and F, who have not received 
the increments shall also get tyro Increments from 1st January, 1968. 

The employees passing nny of the above examination shall have the maximum 
of their respective grade raised correspondingly in accordance with the additional 
increments- 

8 . Other Allowances, — (a) Overtime Allowance . — An employee working overtime 
shall be entitled to overtime allowance for such period of work rendered at the 
rate of double the hourly rate of wages. 

(b) Officiating allowance : — 

(a) If an employee is required to officiate in a higher post, he shall be 

entitled to an ‘Acting Allow ance r at the rate of 33-1/3 per cent of 

the gross salary of the person in whose place the employee officiates 
for the period of officiating, 

(W If an employee Is required to act in a post for which special pay Is 

provided, he shall be entitled to pro-rata special pay for the period of 

such work done. 

fc) Outstatiori Allowance- — An employee required to go out of station on 
Office work shall be paid return 2nd class rail fare, other incidental charges and 
daily allowance of Rs. 15/00 per day from the date of starting from the Station 
to the day of returning to the Station. 

(d) Children Allowance. — Children allowance of Rs, 20/00 per child per month 
shall be granted to the concerned employees subject to a maximum of three* 
children- 


i One increment 
y for each part. 
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(e) House Rent Allowance. — All the employees shall be paid as ‘House Rent’ a 
xum at the rate of 20 per cent of their gross salary subject to a minimum of 
Rs. 40/00- 

(f) City Allowance. — A City Allowance at the rate of Rs. 30/00 per month shall 
he paid to each employee covered by this Charter at all the offices situated in 
Cities having a population of 3 (three) lacs or more. 

(g) Washing Allowance .■ — Each member of sub-staff shall be paid a washing 
allowance of Rs- 15/00 per month for washing uniforms. 

(h) Lunch Allowance . — Every employee shall be paid a Lunch allowance of 
Rs. 2/30 P. on all working days including Saturdays, 

9. Conr>emo?i of Typists.— The conversion of typists and stenographers to 
clerical cadre shall be allowed without any reduction in the emoluments. 

10. Amenities Subsidies. — (a) All the employees’ shall be entitled to a free 
personal accident (annual) policy, the premiums of which shall be borne by the 
Employer. The sum assured of such a policy shall be equivalent to 48 months 
gross salary of the employees in their respective grades. 

(b) Text books for all the recognised examinations shall be supplied by the 
Company. Examination fee shall be paid by the employer after the employee 
passes the examination. 

(c) Adequate subsidy shall be given for Sports, Recreation and Cultural activi- 
ties of the employees- 

(d) A water cooler shall be provided for supply of drinking water to the emplo- 
yees* 

(e) The Company shall provide 2 cups of tea—one in the morning and in the 
evening — to each of the employees on working days, 

(f) Adequate subsidy shall be given to cheap canteens for supply of wholesome 
food to the employees. 

(g) Advance to the extent of 50 per cent of the salary against current month 
salary shall be given to employees in case of emergency, 

(h) The Company shall provide lockers to preserve the uniform of the sub-staff 
members in the office premises. 

(i) The company shall provide a well furnished Lunch room. 

11. Silver Jubilee Bonus.— An employee, on completion of 25 years of service 
in the Company shall be paid 3 months gross salary or Rs. 500/00 whichever is 
moic, as a Silver Jubilee Bonus. 

12. Increments.— AR increments indicated in the scales shall be paid to the 
employees every year in the month of January. 

13. Leave Casual Leave. — 15 days’ casual leave shall be granted to each emplo- 
yee in a calendar year. Upto 0 days casual leave shall be granted at a stretch- 
Casual leave may be prefixed and suffixed to holidays and Sundays, If casual 
leave is exhausted other leave (viz. Privilege and/or Sick leave) shall be granted. 

Privilege Leave. — Privilege (Earned) leave shall be allowed to all employees 
at the rate of 1 day for every 11 calendar days and may be prefixed and suffixed 
to holidays and Sundays. Employees shall be allowed to accumulate leave upto 
200 clays. Return 1st class fare shall be granted to all the employees and their 
families once in 2 years for going anywhere in India- Written reply granting such 
leave be given within three days of submission of leave application. 

Sick Leave . — 30 days' sick leave per year shall be 'allowed on full pay to all 
the employees, with accumulation of 12 months, and may be prefixed and suffixed 
to holidays and Sundays. No privilege leave shall be deducted when an employee 
is on sick leave. In case of prolonged illness, further sick leave with half pay 
shall be allowed upto 12 months and the rest without pay. 

Maternity Leave. — Maternity leave upto the period of 3 months shall be allowed 
to all female employees for each pregnancy. 

Examination Leave. — Employees shall be allowed 21 working days leave for 
appearing in all the examinations in addition to all other leave. 

Special Leave — 30 days leave shall be allowed in a year to the Union Re- 
presentatives and Office Bearers of the All India Insurance Employees’ Association 
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and/or its affiliated units to enable them to attend meetings and conferences of 
the Union and their Central Organisations and to participate in the Tribunals and 
Conciliation Proceedings. 

Furlough Leave. — Employees who are 4o retire shall be granted six months 
leave as 4 Leave Preparatory to retirement' or in lieu thereof six months’ total salary 
last drawn should be paid. 

14. Security of Service. — No employed all be victimised for Trade Union 
activity^ 

15- Grace Time. — A grace time of 15 minutes shall be allowed before the 
employees are marked late, If an employee is late with prior permission, no late 
mark should be made. 

16. Bonus. — All employees shall be paid 25 per cent of annual gross wages as 
bonus per year and the same shall be paid on or before 30th June of every year. 

17- Free Medical Aid, — -AH the employees shall be entitled to free medical aid 
for selves and their dependents. All the cost of hospitalisation, medicines and 
doc tors’ bills shall be borne by the employer and the same shall be paid within a 
week from the date of production of the bills. 

18. Gratuity . — An employee who ceases to be in the employment of the Company 
for any reason whatsover shall be paid gratuity at the rate of one month's last 
drawn wages multiplied by the pumber of years service, part of the year over six 
months being reckoned as one year for this purpose. 

19. Working Hours . — The working hours for employees in Grades C, D, E and F 
shall be 33 hours a week and 35 hours for employees in Grades A and B, with a 
recess of 60 minutes from 1.00 p.m. to 2,00 p.m. The Company shall observe 
5 days’ week i.e. from Monday to Friday. 

20. Retirement Age. — The age of retirement of every employee shall be 60 years. 

21. Provident Fund- — ( a) All the employees shall be made members of the 
Provident Fund. 

(b) The rate of contribution shall be 10 per cent of the total emoluments with 
equal contribution by the Company. The Employees shall however, be allowed 
to contribute voluntarily upto 20 per cent of their total emoluments without cor- 
responding contribution from the Company. 

Cc) Interest at a minimum rate of 6 per cent shall (be paid on the total contri- 
bution of the employees and of the Company. 

(d) Unclaimed funds shall be distributed pro rata every three years amongst the 
existing employees from time to time. 

(e) Full benefits of the Fund shall be permitted to the employees on completion 
of five years service. 

(f) Loan from the Provident Fund to the extent of six months salary or 90 
per cent of the Employees’ contribution, whichever is more shall be granted to the 
employees at a time. 

22. Board of Trustees. — On the Board of the Provident Fund Trust, the emplo- 
yees and the employer shall have equal number of representatives. Employees* 
representatives shall be' elected by themselves by simple majority of votes. Re- 
election of the employees’ representatives shall be held every two years unless 
necessitated earlier by death or resignation or recall by a majority of the emplo- 
yees. 


23. Uniform* to Employees in the Grade of ‘A’ 
be provided with the following outfit annually:- 

. — An employee of Grade ‘A’ shall 

r. Summer uniforms * 

2. Umbrellas . * 

* < » 

. "Three sets. 

„ One 

3. Footwear . , 

• • • 

, Two pairs* 

4. Rain Coat . , 

1 * 

4 One for those who are to do 
out door duties. 

5. Caps or Headwear , 

. * . 

k Two 

6. Winter Uniform , , 

* ■ ■ 

t Two sets Of woolen clothes. 
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24, Temporary Staff.— The Company may employ temporary employees for per- 
.forming duties of purely temporary nature. But such staff in no instance shall 
exceed more than 3 months In temporary service after which he shall be treated 
automatically in permanent service from the date of appointment. 

25. Confirmation '- — Employees shall be confirmed after 3 months 1 probationary 
service automatically. No medical test shall be taken at the time of confirmation* 

26- Promotions. — No direct recruitment shall be made in Grades CT t D, E & F. 
A higher post and all vacancies of such posts shall be filled 111 by way of promotion 
from among the existing staff* The promotions shall be made on the basis of 
seniority of the employees. Employees in Grades A and B shall be 
absorbed In Grade 2 3 4 D’ on passing the S.S.C., S.S.L.C* or equivalent examinations 
or Licentiate Examination of Federation of Insurance Institute. 

27- Maintenance of Seniority.— The Company shall maintain an uplo date list 
of the employees employed In the Company strictly in accordance with the seniority 
of service and the same shall be kept open for an inspection by the employees as 
and when required. 

28. Sectional Holidays. — 10 Sectional Holidays shall be granted to all employees 
of the Company every year as recommended by the Union, 

29. Holiday Home-— The Company shall provide holiday homes at Hill Stations 
for all the employees of the Company during their vacation. 

30. Housing Scheme. — The Company shall provide accommodation under a 
housing scheme to all the employees of the Company. Interest free loans upto 
SO per cent of the cost of th e house/ block /tenement shall be granted to employees 
who desire to acquire housing accommodation. 

31. Introduction of Nem Grades- — No new or intermediary grade other than 
those mentioned in this Charter of demands shall be created by the Management. 

32. Festival Advance. — A sum equivalent to one month's total wages including 
all allowances shall bo paid to all the employees as Festival advances- This 
amount shall be reimbursed In 10 equal instalments. 

33. Holidays . — All holidays declared as Public Holidays under the Negotiable 
Instruments Act 188 1, shall be granted to the staff. 

34. Transfer , — No employee shall be transferred from one place to another place 
without his/her prior written concent, 

35- Allowance During Suspension.— During the suspension of an employee he 
shall be paid an allowance equal to 75 per cent of Ins total wages- 

36. Trade Union Right. — The All India Insurance Employees 1 Association and 
its affiliated units shall continue to be given due recognition and such facilities as 
allowing to hold Trade Union meeting In Office premises and use of Notice Board 
should be allowed. 

37. Existing Rights and Privileges. — Nothing contained in this Charter shall 
adversely affect or take away from any employee or group of employees any right, 
privilege or usages, practices or conventions, emenities or other conditions of 
service that are already vested In or enjoyed by such employee or group of 
employees. 

38. Date of Effect.— All benefit stated in this Charter of Demands shall have 
effect on and from the 1st day of March I960, except where otherwise stated.” 

2. Later on, the Central Government by Order No. 22/8/68-LRIII dated 25th 
November, 1968, transferred the reference to this Tribunal No. 2, Bombay, 

3. The facts giving rise to this reference are as follows: — 

(i) The existing pay scales, Dearness Allowance, and other condition of 

service of the employees employed in Head Office at Bombay of the 
Company under reference are detailed in Annexure ‘B’ to Ex. 1/W, 
which is a memorandum of Settlement and has been terminated by 
giving two months notice on 8th March, 1966- 

(ii) The employees in Calcutta arre governed by a separate settlement dated 

19th November, 1905. Copy of this settlement Is annexure *C' to 
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Ex. 1/W. This settlement also expired on 30th October, i960. The 
same has been uuiy terminated. 

(iii) As regards the service conditions in other offices, there are no regular 

service conditions and the management has been unilaterally issuing 
orders from time to time. These conditions of service are even much 
below the level of the settlements referred to above^ 

(iv) The All India Insurance Employees' Association submitted a charter 

of demands on the Management of the All India General Insurance 
Co. Ltd., on behalf of all the workmen employed in the company 
throughout the country. 

(v) According to the Association the service conditions of the workmen in 

the company are very much inadequate and require redical changes. 
The pay scales are related to the base year 1939 and the dearness 
allowance is not linked with the Consumer Price Index. It is by 
now well recognised that relating the basic pay scales to the 1939 
base year is quite unrealistic and the time has come when the base 
year has to be shifted to the 1949 price level if not 1900 price level 
for the purpose of determining the scales of pay, In the absence of 
linking of the dearness allowance with the consumer price index, it 
has also caused hardships, to the workmen in as much as the real 
wages of the workmen have gone down very rapidly as the prices 
have been rising too steeply. The wage structure in a number of 
other insurance companies has undergone a complete change during 
this period, so much so, a substantial portion of dearness allowance 
has been merged with the basic salary in a number of insurance 
companies, the Banking Industry, Central Government Offices, Oil 
Companies and several other establishments, and dearness allowance 
has been linked with consumer price index in almost all the indus- 
tries, thereby automatic adjustments in the dearness allowance take 
place resulting in neutralisation of any rise in the cost of livings to 
some extent. 

(vi) According to the Association, there has been substantial change in the 

circumstances since the previous settlements were arrived at. The 
financial position apd paying capacity of the company under refer- 
ence, as well as the industry as a whole have improved materially 
entitling the workmen to claim a living wages. Further the whole 
concept of wage and the entire wage structure in almost all the 
industries have also been changing. The previous settlements were 
arrived at on an ‘ad hoc’ basis and they cannot be used by the 
employers as an argument or as a basis for the present adjudication. 

(vii) According to the Association, after submission of the Charter of 

Demands by the All India Insurance Employees’ Association, the 
Association made efforts to arrive at an amicable settlement with the 
management but all their efforts failed to bear fruit. However, both 
the parties ultimately agreed to refer these demands for adjudication 
under Section 10(2) of the Industrial Disputes Act, 1947 by a settle- 
ment dated 15th April, 1967 vide annexure ‘D’ to Ex. 1/W. By the 
same settlement the employer also agreed to pay a Relief as pres- 
cribed therein. 

(viii) On the receipt of the joint application by the Central Government for 
reference of the industrial dispute existing between the parties in 
respect of the matter set forth in the application and reproduced in 
the Schedule mentioned above, this reference was made. 

4 At the outset, it may be noted that All India General Insurance Co. Ltd. 
will be hereinafter referred to as The Company 1 and the AIL India Insurance 
Employees’ Association, Calcutta will be hereinafter referred to as “the 
Association. 1 ’ 

5. The Association has filed written statement at Ex. 1/W and rejoinder at 
Ex. 4/W, giving various grounds in justification of their demands made in this 
reference. The company has filed written statement at Ex. 2/E and rejoinder at 
Ex. 3/E, raising various contentions for not allowing the demands of the workmen. 

6. The dispute referred to this Tribunal is regarding revision of existing scale* 
of pay, Dearness Allowance and other service conditions including Gratuity,. 
Provident Fund, Leave, etc. 
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Demand No. 1 — l All the Demands contained herein below shall apply to all the 

employees employed in India in the All India General Insurance Company 

Limited 

7. The company's case in respect of this demand as made out in the written 
statement Ex. 2/E Is as follows: — 

'‘The company submits that the conditions in different regions in India 
differ very widely and therefore, the demands of the workmen which 
are common to all the employees in different centres is improper, as 
It ignores the special features of different regions in regard to cost 
of living, standard of living, working conditions etc. etc." 

8. Jt is true that conditions in different regions in India differ very widely. 
Standard of living and working conditions at different places cannot be the same. 
On account of this, the company in question is giving special allowance (city 
allowance) to its employees at some places. This allowance makes sufficient com- 
pensation for meeting the needs of the employees concerned working at different 
places. It cannot, be, however, said that the demand of the workmen that all 
the demands made in this reference should apply to all the employees employed 
in India in the All India General Insurance Company Limited, is in any way 
Improper. 

9. It appears that All India General Insurance Employees Association, Calcutta, 
submitted the charter of demands on 28th March, 1906 to the All India General 
Insurance Company Limited on behalf of the employees throughout India. There- 
after both the parties entered into agreement dated 15th April 1967. By this 
agreement Annexure ‘D’ to Ex. 1/W, both the parties agreed to refer the charter 
of demands submitted by the All India General Insurance Employees’ Association, 
lor adjudication under Section 10(2) of the Industrial Disputes Act, 1947 within 
15 days from the date of settlement. 

10. The Company also agreed to give retrospective effect to the award of the- 
adjudicator from various dates in respect of branches concerned as mentioned in 
para. 4 of the annexure ‘D’ to Ex. 1/W. It, therefore, appears to me that the 
intention of the parties is that the demands made in this reference would apply 
to all the employees employed in India in the All India General Insurance Com- 
pany Limited. 

11. In short, considering the statements at Ex. 1/W, 2/E, Annexure T>’ to 
Ex 1/W and the arguments of the parties, I am of the view that this Award 
would apply to all employees employed in India in the All India General Insurance 
Company limited. I, therfore, accept the demand No. 1 and pass the following 
order: — 

Order 

This Award would apply to all employees employed In India in the All 
India General Insurance Co. Limited, 

Demand No. 2 — Classification of Employees. 

12. As regards this dematnd, the Association’s case as made out in paras, 18 and 
19 of the Ex. 1/W is as follows: — 

“At present there is no scientific and proper classification of employees into 
different categories. The employees are not placed in the grades 
appropriate to the nature of duties performed by them. Moreover, 
the employees who are required to perform the duties which call 
for higher skill, educational qualifications and experiences arc not 
given any higher status of scales of pay. Proper recognition is not 
given to the skilled and efficiency shown by the employees in rela- 
tion to the job performed by them. It is, therefore, absolutely 
necessary that the classification of employees into different categories 
as well as their pay scales be introduced. The Association, there- 
fore, submits that the workmen may be reclassified into the follow- 
ing categories: — 

(a) SWEEPERS, PEONS, WATCHMAN AND HEAD PEONS SHALL BE 

PLACED IN GRADE ‘A’. 

(b) DRIVERS SHALL BE PLACED IN GRADE 'B\ 

(c) RECORD CLERKS SHALL BE PLACED IN GRADE *C\ 

(d) ASSISTANTS. T YET STS, TELEPHONE OPERATORS, COMPTISTS 

AND ADREMA MACHINE OPERATORS SHALL BE PLACED IN 

GRADE 4 D\ 
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(e) SENIOR ASSISTANTS, SENIOR TYPISTS AND STENOGRAPHERS 

SHALL BE PLACED IN GRADE 'E'. 

(f) SECTIONAL HEADS AND ASSTT. SUPERINTENDENTS SHALL BE 

PLACED IN GRADE ‘F’. 

While making the demand for the reclassification ol the employees, the 
Association has taken into account the existing classification of 
employees In the Insurance Industry as a whole and has also taken 
into account the nature of work performed by each category of 
employees. The demand is based on a very scientific and proper 
job evaluation of each category 01 workmen. The reclassification 
of the employees on the above basis will introduce uniformity and 
standardisation in the entire Insurance Industry in this beliall.’ 1 

13. The company's case in respect of this demand, as made out in the written 
statement Ex. 2/E is as follows: — 

‘‘The workmen have demanded classification of the employees in different 
categories. It is submitted that the classification demand is not 

warranted in the case of the company, which is a small company and 
which employs only about 120 persons. Further, in some centres there 
are hardly one or two employees only. The classification agreed to 
in the earlier agreements, namely, (a) Assistants, (b) Sub-Assistants, 
(c) Sub-Staff and (d) Driver are quite adequate. There is no justi- 
fication for elaborate classification and dlfTeient grades and scales of 
pay." 

JL4. The learned Advocate Shri Kothari for the company contends as follows: — 

(i) The classification in this company is a result of 2G years of working, 
out of which for the past 15 years, the existing classification has been 
continuing successfully by way of settlements with the Union. It is, 
therefore, obvious that the classification evolved out of such long 
work, which suits the needs and necessities and business situation, 
particular to this Company, cannot be disturbed, so lightly or all of 
a sudden, that too in the absence of any data or material justifying 
the change. The Hon’ble Supreme Court in Balmer Lawrie case, 
reported in 1964 I LLJ, 380, has clearly laid down that if classification 
works satisfactorily in a company, it should not be disturbed. No 
evidence has been produced before Hon’ble Tribunal to suggest any 
single instance of dis-satisfaction harboured by any employee in 
respect of the present classification at any time prior to the Charter 
of Demands. 

(II) Pleading of the Association on the point of classification are as vague 
as devoid of any substance and no material details or facts have 
been given to justify the demand. It is settled rule of pleadings that 
in the absence of material or data In the pleadings, no case can be 
made out by the party. Apart from this allegation of the Association 
that the present classification is not based on scientific evaluation is 
incorrect, a& no job evaluation has been done by the Association itself 
nor any report based on any job evaluation has been produced before 
the Hon'ble Tribunal, much less scientific, there is no evidence avail- 
able, It has not shown even in the arguments as to how different jobs 
have been evaluated and as to how the Association has contended 
that the job evaluation is not scientific, particularly when the present 
classification is by means of settlement with the Union in this com- 
pany. It is a settled rule of Industrial law that in order to prove 
any classification or need for re-classification, which is demanded in 
this case, proper data and material should be brought on record. This 
should comprise of the nature of duties, job functions performed by 
various employees, etc, and their relative worth. 

^iii) Though contending that the present classification is unscientific, the 
Association has only made an unscientific demand by seeking to apply 
classification prevailing in large companies to this small company. Even 
in respect of those large companies, for which tables of wages etc.* 
have been reproduced, ft has not been shown as to how the job duties 
are discharged by different categories of employees in those companies 
and the quantum of work done by employees. It is a matter of common 
knowledge that under the same nomenclature, various duties are per- 
formed by various persons in various companies suiting to the needs 
of the companies, and even varied duties would depend upon the 
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quantum of work available for such job function in a particular com- 
pany. By no stretch of Imagmatipn or comparison, it can be said that 
the same nomenclature implies same duties. It is, therefore, absured 
and incorrect to compare merely by nomenclatures and it is because 
of this that the Hon’ble Tribunals have always been .stressing for 
details and datas. 

(iv) Classification, like other issues, has also to go by the rule of comparable 

concerns, and as has been shown that this company is comparable to 
Calcutta Insurance Co. -Ltd., it would be obvious from Ex. E/9fi the 
settlement in Calcutta Insurance Co., that the classification in that com- 
pany Is more or less comparable to this company. 

(v) The demand for supervisory cadre, which was confined originally to 

Head Office, has later on at reply stage of arguments, been extended 
to cover all Branches also. The demand is so absured that if Super- 
visors or Superintendents have to be provided at Branches, there would 
be more of Supervisors and leSs of supervised personnel. Most of the 
Branches are manned by one or two employees. As for Head Office 
the Supervisory duties are already assigned to Officers in the Com- 
pany and to have another set of supervisors will be multiplying the 
supervisory personnel and would be most uneconomical to the orga- 
nisatlon. It has also not been shown that if the supervisory duties 
are to be discharged, as suggested by the Association, then what func- 
tions would be assigned to the existing officers. It is known principle 
of prudence and business that the need for Supervisors arises only 
when there is sufficient number of persons working in the lower cadre 
and in small company, this situation generally does not arise, because 
the managerial executives are there to supervise and manage the’ 
small establishments that the companies may have. Even the state- 
ment Ex. 5/W prepared by the Association will show that out of 
companies, there are hardly seven companies, which have got Section 
Heads and thuse companies are not at all comparable to this Company, 
It cannot therefore be said that there is any prevailing practice in the 
Industry to have Sectional Heads or such Supervisory personnel. 
Lastly, it has not shown by any evidence or material as to what are 
the duties for which supervisors are needed or sectional heads are 
required, or whether any situation really exists for such classification 
and in the absence of such material, no adjudication of any significance 
is possible, The demand on this account, therefore, deserves to be 
rejected. 

(vi) As for Assistants, apart from the arguments and misleading questions 

in cross-examination of Shri Paramcswaran, there is no evidence 
worth mentioning. It is submitted that there is no need to have two 
categories of Assistants and Senior Assistants. No data or material 
have been placed before the Hon'ble Tribunal as to who will man the 
cadre of Senior Assistants, what will be the duties and what will be 
the criteria for selection of Senior Assistants etc. and therefore, no 
adjudication is possible in abstract. As for the cursory reference made 
to the affidavit of Shrl Parameswaran in cross-examination that some 
assistants are doing technical work and some others are doing only 
ordinary routine work, the learned Counsel for the Association is only 
trying to build up a case that those who are doing the alleged 
technical work should be given a separate category. However, the 
demand itself does not conceive of this distinction, because nowhere 
it is said that there should be one category doing ordinary clerical 
work and another section doing technical work. In fact, classification 
Is claimed on seniority basis (Senior Assistants) and not on work 
basis, c.fir. ordinary assistants and technical assistants. A new case 
cannot be made out like this. Again, it is nowhere said that those 
who are doing technical work should be placed in Senior Assistants 
category, or so. The term technical, which was put In cross-examina- 
tion to the witness, has to be taken in common parlance meaning 
rather than in any well defined concept of technical sense. What the 
witness referred to meant was that some persons who are working 
in fire or particular depai_tment A should have knowledge of particular 
work done in that department, and there are persons who are doing 
work of general or miscellaneous nature, say for example, clerical, 
filing, despatching, maintaining of records etc. This is so, because In 
every company there is a good amount of general work of ordinary 
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nature to be transacted and there is other work of particular nature 
depending on the business of the Company which is to be done by 
persons in the particular department. Mere'y because a person work’ 
ing in a particular department has to know certain things about the 
working of the department would not distinguish him from another 
assistants who may be doing work of ordinary routine nature. Whether 
ordinary or technical, knowledge is necessary for every type of work 
e.g. even filing, despatching, indexing, requires special knowledge of 
those trades. The categories of Assistants cannot therefore be demar- 
cated as those doing technical work and those doing ordinary work. 
It is further particular to note that in other insurance companies also 
which are relied upon by the Association there is no such demarcation 
of this type, much less there is any evidence. 

(vli) The Hon’ble Tribunal will further bear In consideration that any dis- 
turbance in classification as suggested by the Association is likely to 
create more burden on this account and since the company has no 
capacity to bear any burden, It would not be justified in disturbing the 
present classification in this Company. 

15, Snri Madan Mohan, Vice-President of the Association has submitted before 
■me as follows: — 

(i) Shri P. S. Parameswaran was cross-examined on point of classification 
of employees before the learned counsel of the company commenced 
his arguments and the learned counsel was fully aware of the case 
of the Association on this point. In spite of this, he did not deal with 
the subject during the course of his arguments. It is only later on 
he is trying to raise various points. 

Hi) In large number of Insurance Companies all these categories exist and 
it has been shown during the cross examination that the jobs of 
different nature do exist in this company as well. It does not require 
much of an argument to show that an ordinary clerical work is not 
the same as the clerical work which requires technical knowledge of 
insurance Tariff and knowledge qJ drafting, correspondence, Insurance 
Policies, Endorsements, underwriting, settlement of c’aims, preparation 
of bordereau and typing of bordereau etc. 

10. The relevant portion from the statement of Shri P. S. Parameswaran, 
Secretary of the All India General Insurance Company Ltd. Bombay during his 
examination (Ex. 95/E) is as follows:— 

“Our company has got a Divisional Office at Coimbatore in which there 
are 13 employees. In Calcutta, the branch office has got 5 persons, 
In Hyerabad our branch has got 4-5 employees. In New Delhi we 
have got 2-3 employees. These employees do not include officers. 
In the head office we have got 45 employees excluding officers. We 
have got 13 temporary employees in addition in the head office, 

In Divisional Office, Coimbatore, Policies are issued. There is no under- 
writing of business. Policies are issued at Calcutta as well as in 
Hyderabad but not in New Delhi. Cover notes are issued in Delhi 
Branch. Insurance claims are settled at Calcutta, Hyderabad and 
Coimbatore to some extent. We also give instructions to settle 
claims in Delhi Office. Accounts in respect of all transactions are 
maintained in our offices at Calcutta, Coimbatore and Hyderabad and 
not at Delhi. Subject to the approval of the Head Office Field 
Officers are appointed by our branch offices at Calcutta, Hyderabad 
and Divisional Office at Coimbatore. 

In the Head Office we have got separate department, for fire, Marine, acci- 
dent and accounts. 

The employees in our Insurance company are required to have knowledge 
of tariff, rules and regulations of Insurance. In each department 
there is one person to supervise the work of the employee working in 
that particular department under him. In each department some 
employees do only ordinary routine work. Others do technical work 
involving knowledge of tariff and other rules and regulations. 

There is a driver in the company at the Head Office. There is a driver at 
Coimbatore also. There is one sweeper at Head Office, He is on 
part time basis. At Other places peons perform the duties of 
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Sweepers. There are about 15 peons in the Head Office. There is 
also Havildar at Head Office. One peon Is asked to do Telephone 

operation. Peons are required to do filing of papers, pasting of docu- 

ments and pasting of warranties on the policies. Some neons do 
despatch work and some peons do bank work f . M 

17. In the first place, the examination of Shri F, £. Farameswaran, Ex. 95/H 
shows that in each department of the company some employees do only ordinary 
routine work and others do technical work involving knowledge of tariff, rules 
and regulation of Insurance, Relying on this statement, it is contended that there 
should -be two classifications of employees ono for doing ordinary routine work 
and others for doing technical work involving knowledge of tariff rules and regu- 
lations of Insurance. This contention cannot be upheld. 

J 8. It is not the Association’s demand that there should be classification on the 
basis of clerk doing ordinary routine work and on the basis of clerk doing 
technical work involving knowledge of tariff, rules and regulations of Insurance. 
General Insurance Industry requires technical hands having knowledge of La riff, 
rules and regulations of Insurance. These hands are also expected to do ordinary 

clerical work in addition. It may be for the sake of convenience that some 

persons might be allowed to do ordinary clerical work and some for technical 
work involving knowledge of tariff, rules and regulations of Insurance. Even 
then the category of these persons remain the same he. clerical cadre. Two cate- 
gories on the basis of ordinary work and technical work in respect of clerks 
cannot be justified. 

19. Shri Farameswaran admits that in each department of the company there 
is a person to supervise the work of those who work under him. Relying on this 
statement it is contended that grade of Section heads be created. It appears that 
this company is not very big company. In some branches there arc pnly 2, 3 
persons, in some branches 4, 5 persons. Taking these facts into consideration and 
having regard to the fact that company gets the supervisory work done through 
its officers there appears to be no justification for creating the cadre of Section 
Pleads, Assistant Superintendents. 

20. Statement. Ex. 5/W is a comparative statement showing wage scales appli- 
cable to Assistants, Senior Assistants and Section Heads in the Insurance Company 
under inference and other Insurance companies. Statement Ex. 6/W is a com- 
parative statement showing wage scales applicable to peons, Drivers, Record 
clerks and Stenographers in the Insurance Company under reference and other 
Insurance Companies, 

21. From Statement Ex, 0/W it appears that out of 36 companies, only 7 com- 
panies are having separate cadre of record clerks. The remaining 29 companies 
including the company in question are not having the cadre of record clerks. As 
there is no prevailing practice and trend in the General Insurance Industry in 
having the cadre of record clerks, the Association's demand for creating a separate 
cadre of record clerks cannot be accepted. 

22. As regards the drivers, majority of the companies are having separate 
cadre. The company in question hag also got a separate cadre for drivers as 
well as peons (sulb-staff). These two cadres existing in the company would 
therefore continue. 

23. As regards Stenographers, out of 36 companies 33 companies are having 
separate cadre. Only 3 companies including the company in question are not 
having separate cadre for stenographers, 

24. The Association's demand is that Stenographers should be placed along- 
with Senior Assistants and Senior Typists in grade (E). The Association has not 
claimed any special cadre for stenographers. There is therefore no question of 
creating any new special cadre for stenographers. The company in question is 
giving special allowance for persons working as stenographers. He is placed in 
the cadre of Assistants. There is therefore no justification for creating any 
special cadre for Stenographers. 

25. From the Ex. 5/W it appears that out of 36 companies only two. companies 
including the company in question are not having a separate cadre for Senior 
Assistants. The remaining companies are having separate cadre for Senior 
Assistants, 
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26. Shri Parameswaran’s evidence shows that the company in question has got 

divisional office at Coimbatore in which there are 13 employees, in Calcutta, the 
branch office has got 5 persons. In Hyderabad the . branch office has got 4-5 
employees. In New Delhi the branch office has got 2-3 employees. In the Head 
Office the company has got 45 employees. In addition to these employees there 
are officers, n also appears that the company in question gets all supervisory 
work done through officers. Taking these facts into consideration, I arm of the 

view that the Association’s demand for creating separate cadre for Senior 

Assistants, Senior Typists and Stenographers and placing them in the Grade (E) 
cannot be accepted. 

27. From the statement Ex. 5/W it is crystal clear that all the 36 companies 

are having separate cadre for Assistants. The Association’s demand is that 
Assistants, typists, telephone operators, comptists and Adrema Machine Opera- 

tors should be placed in separate cadre in grade (D). As I am not allowing any 
separate cadre for typists and stenographers, the same will have to be included 
in the cadre of Assistants. The existing cadre of assistants alongwith these 

categories is to continue in the company in question. 

28. The Association’s case is that demand for re-classification is made taking 
into account the existing classification of employees in the Insurance Industry 
as a whole and the nature of work performed by each category of employees. It 
further contends that the demand is based on a very scientific and proper job 
evaluation of each category of workmen. The re-classiflcation of employees will 
Introduce uniformity and standardisation in the entire Insurance Industry. 

29. The Association has not adduced any evidence to show as to how it is on 
scientific basis and proper job evaluation of each category of workmen. In the 
absence of convincing and reliable evidence the Association’s demand for re- 
classification of employees cannot Ibe accepted. In the present case, this reference 
is restricted to the employees of the company in question and not all the employees 
working in different Insurance companies. The question before me is not re- 
classiflcation of employees working in the Insurance Industry as a whole. The 
question of introducing uniformity and standardisation in the entire Insurance 
Industry is not for adjudication. Hence the contention raised by the Association 
in this respect cannot be accepted. 

30. The present classification of employees in the company is existing for the 
last 26 years. It suits the needs of the company. The number of employees at 
the branch offices is very small. Naturally these few employees have to do 
different jobs at different branches of the company because of different needs of 
the branches. 

31. As the existing classification is not shown to have caused any hardship to 
the employees, there is no justification in disturbing the same. I am, therefore, of 
the view that the Association’s demand for re-classiflcation of the employees Into 
various grades as mentioned in this demand cannot be upheld. It deserves to be 
rejected. 

32. I, therefore, pass the following order: — 

Order 

The demand is rejected. This existing classification of employees of the com- 
pany is to continue uniformly in all branches of the company all over India. 

Demand No. 3 and 4. Scales of Pay and Dearness Allowance 

33. The next point for consideration is whether the scales of pay, Dearness 
Allowance and other service conditions of the employees in the company need 
revision. My finding on this point is In the affirmative for the following reasons: 

34. The existing scales of pay and Dearness Allowance of the employees in the 
company at various places are as follows:— 

Pay Scales : 

Bombay and Calcutta 

A^istiats : 70’ W5-8~io7-io-t 57-12-205-EB-14-275-1 5-290-10-300- 15-360 (25 yeanO 
Peons : 35*3-50-4-70-5-110 
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Coimbatore ; 

Assistants : 70-5-80-8-120 10-170-12-230-EB-230- 14-300-15-330, 

Sub-Asstts.; 45-4-65-5-130* 

Peons : 35-3-50-4-70-5-80. 

Neiv Delhi ; 

Assistants : 70-6- r 00-8- 140-1 0- 190-EB- 1 go- 10 230- 12-2-90- 10-300. 

Peons : 30-3-45-2-60-3-80, 

Dearness Allowance 
Bombay and Calcutta : 

Assistants : Upto Rs. 100 /- of basic : Rs. 65/- per month 

From Rs. 10 1/- and over : Rs. 65/- plus ig% of basic salary in excess 

of too /- Max. Rs. 95/- 

Peons : Rs. 50/- per month. 

Coimbatore : 

Assistants : Upto Rs. 100/- of basis salary : Rs, 60/- per month 

From Rs. 101/- aud over : Rs. 60/- per month plus 10% of basic 

salary In excess of Rs. 100/-. 

Peon^& Driver: j" : FIat ratc ° f Rs ' 4 S/-P-m. 

New Delhi : 

Assistants : UptoRs. ioo/-basic : Rs. 50/- per month 

From Rs, 101/- and over : Rs, 50 per month plus 10% °f basic salary 

in excess Of Rs. 100/- 

Peons : : Rs. 40/ per month. 

35 , It appears that subsequent to the settlement dated 2 nd November 1963 , 
Annexure TP to Ex. 1 /W in respect of employees of Bombay and Annexure ‘C’ 
to Ex. 1/W (Settlement dated 19 th November 1965 ) in respect of employees at 
Calcutta Branch, an additional amount of 10 per cent of the gross remuneration 
i.e, Basic Salary and all allowances as defined in the Bonus Agreement with the 
Company, subject to a minimum of Bs. 15 and a maximum of Rs. 30 per month, 
was allowed to each employee under settlement darted 16 th April 1967 . Annexure 
T)' to Ex, 1 /W, with effect from different dates in respect of the employees 
working at different places as mentioned below: 

Head Office Bombay ...... 1st Marchj 1966. 

Calcutta -Sc Offices under them 1st November, 1966 

Coimbatore & Offices under them .... 1st March, 1967 

Delhi St Offices under them 1st January, 1967 

Rest of the employees anywhere in India . . 1st January, 1967* 

30 . According to the Association: 

(i) the existing scales of pay are inadequate, 

(ii) the pay scales are related to the base year 1939 , 

(iii) the Dearness Allowance is not linked with the Consumer Price Index, 

(iv) there has been substantial change in the circumstances since the settle- 

ments were arrived at, 

(v) the previous settlements were arrived at on an ad-hoc basis, 

(vi) for these reasons, the existing scales of pay, Dearness Allowance and 

other service conditions of the employees of the company be revised, 

37 . The existing scales of pay, Dearness Allowance and other service conditions 
of the employees were the outcome of the agreements between the parties. The 
agreement dated 2 nd November, 1963 Annexure ‘B’ to Ex. 1/W whs terminated 
bv giving 2 months notice on 8th March, 1906 . The second agreement dated 19 th 
iJovember, 1965 Annexure ‘C’ to Ex. 1/W expired on 30 th October, 1966 , II was 
also duly terminated. 

38 . While making joint application for referring the dispute to the Tribunal, 
the company agreed to give interim relief of 10 per cent of the gross remunera- 
tion (Basic salary and all allowances as defined in the Bonus Agreement with the 
company) subject to a minimum of Bs. 15 and a maximum of Rs. 30 per month, 
under settlement dated 15 th April, 1967 Annexure *D’ to Ex. 1 /W, The reference 
was made to the Tribunal on 2 nd November, 1967 . 
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39. On 7th November, 1963, there was further settlement Ex. 86/W, under which 
the second relief was given. It may be noted that this relief is in substitution of 
Jhe first relief. It is agreed under Ex. 80/W that those employees who are men- 
tioned in Clause 2 hereunder, interim relief upto 17 J per cent of the gross 
remuneration (viz. basic salary and all allowances as defined in the Bonus Agree- 
ment with the Company excluding the payment made as per clause No. 2 of the 
Settlement dated 15th April, 1907, entered into between the parties) plus Rs. 10 
subject to a maximum of Rs, 05 per month or a minimum of Rs. 35 per month, 
a® the case may be provided that for the employees of the Company working at 
places other than Bombay, Calcutta, Ahmedabad and Delhi the minimum shall be 
Es. 30 and not Rs. 36. 

40. Clause 2 of the Ex, 80/W is as follows: — 

“2(a) The interim relief mentioned in Clause 1 above ghall be paid to those 
employees of the company who are on the date of this Settlement 
getting the relief as per Clause No. 2i of the Settlement dated 16th 
April, 1967 entered into between the Parties, provided such employees 
are on the pay roll of the Company as on the date of this Settlement. 

(b) Interim relief as mentioned in clause 1 above shall also be paid to 

those employees who have been confirmed as permanent employees 
prior to the date of this Settlement, provided their starting salary ai; 
the beginning of their employment with the company was the mini- 
mum salary payable according to the clerical grade of the company, 
if they are working as Assistant and according to the Peons and Sub- 
staff grade of the Company, if they are working as Peons and sub- 
staff. 

(c) Employees who are on the date of this Settlement working with the 

company as unconfirmed employees shall be paid Interim relief as 
mentioned in Clause 1 above from the date of their confirmation as 
permanent employees provided their starting salary at the beginning 
of their employment with the Company was the minimum salary 
payable according to the clerical grade of the Company if they are 
working as Assistant and according to the Peons and Sub-staff grade 
Of the company, if they are working as Peons and Sub-staff. 

(d) Employees who would be employed after the date of this Settlement 

will receive the interim relief as mentioned in Clause 1 above from 
the date they are confirmed as permanent workmen, if and only if 
they are not already getting the interim relief at the time of their 
confirmation.” 

41. The circumstances under which two interim reliefs have been given to 
the employees one before making this reference and the other pending this 
reference indicate that the existing scales of pay and dearness allowance and other 
service conditions of the employees were not adequate and there has been change 
in the cost of living since then. 

42. The statement showing all India working Class Consumer Price Index 
Number, base year 1949=100 for the years 1962 to 1969 (Ex. 25/W) is as fol- 
lows: — 


* r Month 

Year 

1962 

Index 

No, 

Year 

1963 

Index 

No. 

Year 

1964 

Index 

No. 

Year 

196^ 

Index 

No. 

Year 

1966 

Index 

No. 

Year 

1967 

Index 

No. 

Year 

1968 

Index 

No. 

Year 

1969 

Index 

No. 

January . 

127 

130 

140 


173 

197 

220 

207 

Fcburary 

127 

129 

142 

162 

174 

198 

217 

205 

March 

127 

130 

143 

159 

174 

200 

213 

207 

B1-? 


131 

144 

160 

175 

202 

214 

208 



132 

147 

161 

IKI 

206 

212 

210 



134 

150 

163 

185 

211 

2T4 

216 



135 

T 54 

168 

188 

2x3 

2 T 3 

218 



136 

156 

170 

190 

215 

216 

2i8 ,; 

September 

1 33 

137 

15 9 

172 

IQI 

214 

218 


October 

134 

138 

163 

172 

IQ 2 

217 

2 IQ 


November 

133 

138 

163 

i 73 

194 

216 

214 


December 

131 

140 

164 

173 

197 

214 

208 
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43. A perusal of this statement clearly shows that consumer Price Indeac 
number has gone high from 127 in January, 1962 to 218 in August, 1969 At the 
time of making this reference on 2nd November, 1967, the Consumer Price Index 
No, was 216, It is clear that there was a rise by 78 points. 

44. As the cost of Jiving Is going high since 1963 the existing scales of pay and 
-Dearness Allowance and other service conditions of the employees need some 
revision, The case for revision of the wage structure exists when there has been 
a rise in the cost of living and consequent change in the economic conditions in the 
region since the time when the wage scales were last fixed. The ruling in French 
Motor Co. Ltd. and their workmen reported in 1962 II, LLJ, Page 744 supports 
this view, 

45. The Association contends in its statement of claim at Ex. 1/W para. 59 that 
the existing wages of the employees in the company are less than the minimum 
need-based wage standard* The minimum wage is the starting point and the 
jrreduceable minimum below which no industry should be allowed to go. It must 
be at a level above the bare minimum required for mere subsistence and bare 
physical needs of the workers and his family and must provide also for the preser- 
vation of the efficiency of the workers and for some measure of education for hia 
children, medical requirements and amenities. It is the lowest limit or floor below 
which no workers should be paid. It should be fixed solely on the requirements of 
the workers and his family and in fixing the minimum wage no regard should be 
’had to the capacity of the Industry to pay, because the Industry which cannot 
pay the minimum wage had better not exist at all. It has been laid down in the 
-case of Crown Aluminium Works Vs. their workmen, 1958. I, LLJ, page 1, that 
if an industry is unable to pay to its workmen atleast a bare minimum wages, 
it has no right to exist, The same view has been also taken in the case of 
Express News Papers Vs. Union of India and others, 1961, I, LLJ, page 339. In 
view of this legal position it is crystal clear that jf the existing scales of Pay 
and Dearness Allowance are below the need based wage standard they will have 
■to be revised irrespective of the fact as to whether the company has got paying 
capacity or not. 

46. The minimum wages for the average family has to be based on the require- 
ments for (1) Food, (2) Clothing, (3) Housing, (4) Fuel and lighting, (5) Pre- 
servation of health and efficiency. (6) Children’s education, (7) Medical require- 
ments, (8) Recreation, (9) Social* obligation and other amenities. 

47 The next question is as to what should be the size of the family* Another 
'question is what constitutes and satisfies the requirements of the family of a 
workers in terms of money. Both these questions have been exhaustiL dealt 
with by th G 15th Tripartite Indian Labour Conference, held at Delhi in 1957. 
The said Conference was attended by the representatives of the employers, em- 
ployees and various State Governments. This conference made a resolution, 
regarding minimum need based wages. The salient features pf its resolution are 
.09 follows; 

“While accepting that minimum wage was need-based and should ensure 
the minimum needs of the industrial worker, the following norms 
were accepted as a guide for all wage fixing authorities including 
minimum wage committee, wage boards, adjudicators, etc. 

(i) In calculating the minimum wage a standard working class family 
should be taken io comprise three consumption units for one 
earner, the earnings of women, children and adolescents being 
disregarded. 

<ii) Clothing requirements should be estimated 72 yards per annum for 
a worker's family for four persons* 

(Hi) Minimum food requirement* shouM be calculated on the basis of 
Dr. Akroyds’ recommendations for an average Indian adult of 
moderate activity. 

<iv) In estimating house rent for the purposes of fixing the minimum wage 
the rent for the corresponding minimum acrea provided for In the 
Government Industrial Housing Scheme should be taken into 
consideration. 

<v) Fuel lighting and other miscellaneous items should constitute 20 
per cent of the total minimum wage.<>” 



42 g 6 THE GAZETTE OF INDIA; SEPT, 26, 1970/ASVINA 4, 1892 [Part II — 


48, According to the Association, the food expenditure on 4,8 consumption 
unit family at The cost of living index figure of 360 with 1039 — 100 as base year 
will be Rs. 7,50 x 4.8 x 3.6=Rs. 130, It has been found by various enquiry 
committees that Rs. 6 for food, Rs. 1.50 for spices was necessary on the cost of liv- 
ing of 1939 for every consumption unit of working class family. The expenditure of 
clothing of 85 yards per annum foi a family of 4,81 units will be Rs, 10 per month 
taking Rs, 1.50 as the price per yard in that year. In respect of housing also 
Rs. 30 may be taken as the basis for calculating the pay scales. To the above r 
expenditure will be added 20 per cent as the miscellaneous expenses. The total 
amount would come to Rs. 204. 

49, According to the Association, it has been calculated that for August, 195^ 
price, in the City of Bombay, the minimum need based wage on 3 consumption 
unit family comes to Rs. 221. Even if we calculate the figures on the basis of 3 
consumption units the minimum need based wage for an unskilled worker m* 
terms cf 15th Indian Labour Conference norms, 1949 price level, will be much 
above the level of Rs. 120 as demanded by it, 


50 According to the Association, the minimum wage of a middle clas® 
employee should be substantially higher than that of a subordinate employee. 

A middle class employee is called upon to meet higher responsibility and ob - 
gations which an industrial worker is usually not called upon to meet. It has 
been now universally accepted that a considerable co-efficiency has to added. 

in The case of middle class employee to the cost 5* , jTbTTnTffleL^v 

industrial worker. Justice Rajyadhaksha has c ^ c ^ed Ihwt the co-effh fiency 
should be 80 ner cent. Adding 80 per cent co-efficient to Rs. 204 a miciaie ciass 
employee will need Rs. 367 for satisfaction of his minimum requirements .Thu 
calculation is further borne by the Survey of Middle Class families by th e Centrai 
Statistical Organisation in 1958-59. The said survey has estimated tha * 
mnnrtilv averaee family expenditure of a middle class family in Bombay during 
the** year 1958-59 wa^ Rs. 380^4 In spite of this forceful support It has demanded 
a minimum salary of Rs. 200 per month. 

■ i t+ dear from the above say of the Association that the 
cl the ^employees to ?he cdrSSny «e lower then the minimum need hesed «... 
standard. 

52. On examining the existing wages of the employees in the “mpany in^lhe 
light of the present high “ st ol liv '^, the the^u^vev of middle clasa 

S U.S‘&Sf S H°e'nrtheV«uSe P inward re.Wen irrespective o! the 
fact whether the company has got paying capacity or n . 

need revision. , , , +v .„ 

U of the 

C rSnfon 3 ti for the 

eouS S touMTn “”pe“ Wpw >“?« bnTu'u n« pwlSTen^he. 

“Tr ::: •«<*"« °» ^ t™?®™ * s 

company to he, the burden , 

58. The company has glven^ the history^jif the company position is precarious, 
to 12 right from its m ce P|^ capital as mentioned below 

how it was required to reduce . Rg 37 s o,00 consisting of a paid 

‘ ,The up m capftarof Rs 31, 25^000 and a premimum of shares amoun ng. 
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to Rs. 6,25,000, for transacting all classes of insurance business, viz. 

Life, Fire, Marine, Accident, etc. The Board of Directors consisted 
of prominent men in Trade and Industry, and the Management of 
the company was m the hands of Mr. S. B. Cardmaster, who came 
to join me services of the Company as its General Manager with a 
wide reputation from the New India Assurance Company Ltd, 

!The Company did apparently very good business in the first few years of its 
existence, but unfortunately, the working of the Company was 
uneconomic. It was found that as at the end of 1950, in addition 
to the loss of Rs. 6,25,000 being the premium on shares, there was 
also a loss of over Rs. 20 lacs in the General Department and a deficit 
of over Rs. 3 Lacs In the Life Department, thus showing a total loss 
of about Rs. 30 Lacs in the aggregate as at 31st December, 1949, 
against Rg. 37,50,000 with which the Company was started in 1944. 

As a result, the Department of Insurance of the Government of India 
In the years 1950 and 1951 warned the Company of the grave 
financial position and eaRed upon the Company to remedy the 
situation by transferring the business to another sound Insurer. 

'.When the gravity of the situation became clear, the Board of Directors 
relieved Mr. Cardmaster from the General Managership of the Com- 
pany, and appointed one of the Directors, as the Director-in-charge 
of the Company. 

As the huge carried forward loss in the published accounts of the Company 
was standing in the way of developing of the Company, the Capital 
of the Company was reduced from Rs. 25 paid up to Rs. 8 paid up 
and thus, the shareholders lost a sum of Rs. 17 per share, in addition 
to a premium of Rs. 5 per share. Further, they lost a return on 
the capital Invested by them in the company for almost 18 years 
from 1944 to 1962, and this heavy sacriflre on the part of the 
shareholders should not escape the serious attention of this Hon’ble 
Tribunal, when it considers the subject matter under reference. 

"Thereafter, the Company’s attention was diverted to effect reduction in 
expenditure, improve efficiency, and bring down the cost of produc- 
tion of business. Efforts were a*lso simultaneously made to develop 
the Life business of the Company, with a view to put the Company 
on a sound footing at the earliest possible moment. These efforts 
bore fruits to a certain extent, as the Company was able to build 
up a Life Fund of over Rs. One Crore and Seventeen Lakhs at the 
end of 1956 and the Company was also able to show a surplus in 
the Valuation, after wiping off the deficit and to dei lare a bonus to 
the Life Policy holders. 

Unfortunately, Nationalisation of the Life Insurance Business early in 1956 
wiped away completely all the improvements registered during the 
year 1950 to 1955, aind the Company was once again left in a very 
difficult position. Even than, purely to help employment to a large 
number of its employees numbering over 100 all over the country, 
the Board of Directors decided to make an earnest attempt to work 
the Company, so that it may run on sound lines. Unfortunately, 
due to the unhealthy conditions prevailing in Iho Industry on the 
one hand, and due to rising cost in the establishment expenses on 
the other, the Company continued to experience difficulties in its 
working. 

There Is a statutory control under Section 40(c) of the Insurance Act over 
the expenses, which the Insurance Companies are allowed to incur. 
So far as the Company is concerned, in spite of serious efforts made, 
it was not possible for the company to work under the provisions 
ouf the law in’ regard to expenses, with the result that the company 
received warnings from the Controller of Insurance for excess 
expenditure incurred during the years 1957, 1958 and 1959 for all 
classes of business. 

is s 0 result of these successive warnings, the Board of Directors were 
deeply worried as to what will happen to the Company, if the Con- 
troller of Insurance took further action after three successive warn^ 
ings as it is entirely in his discretion to refuse to renew our Licence 
to operate. In oraer to keep the Company going and to make one 
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more effort to see whether it may be possible for the Company la 
work under Law In regard to expenses, an assurance was given to 
the Controller of Insurance that the Company would take all possible- 
steps to work under Section 40(c) of the Insurance Act from i960' 
onwards and that he should not take any further steps against the 
Company. Thereafter, serious efforts were made in this direction 
and the Company was able to bring down the expenses of manage* 
ment within the reasonable limit during the years 1960 to 1965 

t may however be pointed out that although the company was able to 
show reasonable Improvement in the matter of Its working under 
Section 40(c) of the Insurance Act during the years I960 to 1965 and 
there was also improvement in the premium income of the Company 
there is yet absolutely no scope for incurring any further financial 
burden at the present moment. The working of the Company for the 
year 1966 has disclosed that the company is likely to get n warning 
from the Controller of Insurance for the ye air 1966. The working of 
the Company during 1967 also shows an unsatisfactory position so far 
ns the expenses are concerned, and it is likely that at the present 
rate of working, the Company is likely to exceed the statutory 
expenses. Thus the Company is being faced with a senous problem 
once again regarding compliance with Section 40(c) of the Insurance' 
Act. 


So far as the Company’s financial position is* concerned, the working of the. 
Company during the last five yearg has resulted as under: — 


Year 


Profit 

Dividend paid 

Percentage 

Balance C/F 

1962 


66 963 

50 000 

rn/ 

16 965 

1963 

% 

61-383 

50 000 


11 383 

1964 


71 875 

62 500 


9 375 

1965 


35 348 

62 500 



1966 


75 9i6 

75*000 

7$% 

91 & 


The Company, therefore, submits that from a perusal of the above figures, 
It will be clear to this Han’ble Tribunal that there has been no 
change of circumstances for the belter to justify any change in the 
present service conditions of the employees, which, if introduced, is 
bound to endanger the very existence of the Company itself. 

The Company further submits that on a perusal of the Charter of Demands 
made by the Union, it will reveal that if the Charter of Demands is 
conceded, the additional burden that the Company will b© called upon 
to bear annually would be of the order of Rs. 5 Lakhs. This will 
mean that within a period of two years, the balance Paid Up Capital 
of the Company amounting to Rs 10 Lakhs will be wiped away, as 
there U no surplus profit left in the present Company’s working to 
bear the additional burden and the Company will become insolvent 
In the very near future/* 


59, shrl M. Subbarao, Is the Adviser of the Company. He has filed affidavit 
at Ex 53/E. In his affidavit he speaks about the history of the Company and 
Its financial position alongwith other facts. According to him the Company has 
neither achieved sound financial stability nor the requisite capacity to bear the 
financial burden ag demanded by the Association or otherwise. 


60 The Association has produced a statement showing the progress of the 
company during the 10 years from 1957 to 1966 as Annexure A to Ex. 1/W- It 


Is as follows: — _ 

Year 

Direct 

Premium 

Net Premium 

Profit 

Inve^Tmcrt 

rnaount 

1 

2 

3 

4 

5 

1957 . 

19 ?s . 

T9^9 - 

11^7,102 

14,43*500 

18,783620 

10*90,033 
12,96*5 IT 
14,64,668 

— 7,224 
8,338 
8,543 

16,89,826 

16.83.969 

16.84.969 
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I 


2 

3 

4 

5 

i960 



24 * 61,641 

20,44,800 

10,618 

T 7 . 94>756 

1961 , 



29 * 12*743 

22,03.306 

13,007 

18,45,443 

1962 . 



29,66,643 

24,19,817 

66,965 

20 , 74,949 

1963 . 



28,98,748 

23,66,232 

61,383 

22,58,483 

1964 , 



31 , 71,667 

26,67,870 

1,26,875 

21,09,206 

1965 . 



36 , 64 , 7 28 

29,42*913 

85,348 

24,19*549 

1966 . 



45 , 44,134 

38,50,813 

1,25,916 

23,96,048 


Cash Balance 

Total Funis 

General & 

Investment 

Total 

Amount of 

%0f Divi- 



other 

Reserves 

Assets 

Dividend 

dend 



reserves 





6 

7 

& 

9 

10 

11 

12 

2,93,115 

T7, 88,683 


2,96,596 

26,49,439 



2,97, Ht5 

19*26,677 


2,96,596 

27,43,011 



5,0^207 

20,42,766 


2,96,596 

29**0,425 



9 * J 5 »ii 7 

2 3 * 90*936 


2,96,596 

33 * 45 * 3*1 



12,40,446 

25,08,296 


2*96559 6 

39,12,097 



13,62,950 

27 , 19,^95 

30,000 

3,28,000 

44,77,608 

50,000 

5% 

13,52,421 

27 * 33*800 


3,28,000 

47 * 39*696 

50,000 

5 % 

19,17,860 

29 , 51*635 

4 5*000 

3,66,000 

51,03,896 

62,500 

6±% 

25,58,080 

32,52,001 

65,000 

5,17,000 

60,98,553 

62,500 

6l% 

29,41,161 

36 , 03*063 

85,000 

4,03,500 

68,61,807 

75»ooo 

'vio/ 

/» /O 

01 . The Association has produced 

a statement showing 

the workinc 

results of 

the company 

in the years 1963 to 

1968 at 

Ex. 20 / W. 

That statement ts as 

follows : — 








1963 

1964 

1965 

1966 

1967 

1968 


Rs. 

Rs. 

Rs. 

Rs, 

Rs. 

Rs. 


Gross Premium \ 


hire 

Marine 

Accident 

12,47,501 

2,65,404 

13,81,223 

14,27,819 

3,07,163 

14,36,675 

16,95,584 

3*56,514 

16,12,629 

21,12,564 

3»34*276 

20,97,293 

23,70,479 

2,75,208 

23*65»94T 

24,96,198 

3*OI,8lI 

26,12,372 


28,94*128 

31,71,657 

36,64,727 

45*44*133 

50,11,628 

54,10,38 I 

Net premium : 

Fire 

n»73*^99 

I3>79>394 

14,66,125 

I9»70»452 

29,42,9H 

32,89*845 

Marine 

1,42,055 

1,62,418 

2,00,410 

1,94,803 

2,00,169 

1,84,996 

Accident , 

10,50*303 

II,26,060 

12,76,378 

16,85,558 

20,38,739 

22,50,719 


23,66,262 

26,67,372 

29,42,913 

38,50,813 

51,81,819 

57*25,560 

Expenses 

Fire 

3,86,240 

4,40,043 

5,47,689 

6,52,984 

7,28,005 

7,73,487 

Marine 

84*716 

94,536 

1,13*581 

i*n*595 

79*779 

80,578 

Accident . 

3>«3»75i 

3»9I*257 

4*55*067 

5,99,994 

6,56,569 

6,95,352 

Profit & 

Lvoss Account 

22,361 

24*594 

23*955 

27,722 

30,433 

34,737 


8,77,068 

9,50*430 

11,40,292 

13,92,295 

14,94,786 

15,84,354 

(27-66%) 

(37%) 

Claims t>aid and outstanding * 

(35%) 

(38-7%) 

(36%) 

(28 ■ 8%) 

Fire 

6,58,062 

7,32,670 

7,88,696 

T 9,7 2,616 

12,29,547 

15*96,003 

(56-06%) 

(53-i%) 

(53-8%) 

(49-3%) 

(41-8%) 

(48 5%) 


1,39*693 

7i*i73 

(43-R%l 

1,37*050 

1,76,374 

(90-5%) 

93*857 

1,23,345 

(66-6%) 

Marine . 

(98-26%) 

(68-0-%) 

(46-9%) 

Accident , 

6,35i3°5 

556,442 

5.95*951 

7*88 238 

9*96*4 56 

12,90,723 

(60 47%) " 

(49 4%) 

(46'7%) 

(46-7%; 

(4«'8%) 

(57-3%) 


14,33 050 

13,60,285 

15,21,697 

19.37, 

£23,19,862 

30,10,071 


(60-56%) 

(5o-9%") 

(51-7%) 

(50-3%) 

(44-7%) 

(52-6%) 
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Net inures : 

j 9 6 3 

Rs. 

1964 

Rs. 

1965 

Rs. 

1966 

Rs. 

1967 

Rs. 

1968 

Rs. 

Fire 

10,859 

11,739 

13*794 

32*621 

43.843 

65*480 

Marine 

2,847 

2,841 

3 * 24 ^ 

11,261 

8,918 

8,669 

8,908 

Accident . 
Profit & 

9*091 

10,503 

28,399 

37*504 

45,362 

Loss A/C 

67,815 

1,02,597 

1 , 48,374 

1,62,823 

i» 74 » 70 i 

2,25,836 

Kreservss t 

90,210 

1,27,680 

1,76,677 

2,32,761 

2,64,717 

3.45,586 

Fire 

5,86,949 

6,89,697 

7 , 33.063 

9l85,226 

i4*7M56 

2,00,169 

16,44,923 

Marine 

1,42,055 

1,62,417 

2,00,410 

1 , 94,803 

1,84,996 

Accident . 

5,25,154 

5,63,029 

6,38,189 

6,38,189 

40 , 19,370 

11,25,360 

Divededpajd 
to the aharC' 

12,54,158 

I 4 »i 5 *i 43 

15,71,662 

20,22,808 

26,90,995 

29,55.279 

holder* . 
Profit be- 

< o/ 

3 /o 

61 % 

61 % 

7 l% 

7i% 

9% 

fore tax . 

61,383 

1,26,875 

85,348 

1,25,916 

1,19,819 

1,81,977 


02. The Association ha s produced a statement showing the achievements made 
by the Company during the years 1903 to 1968, at Ex. 21/W. It is as follows: — 


“1963 to 1968 
Rb. 


1. Gross premium increased by ..... 25116,253 

2 * Net Premium increased by ...... 33 * 59 * 29 ^ 

3. Net expense r^tio reduced by ...... 9‘ 3 % 

4. Claim ratio reduced by T 9 % 

5. Interest income up by ....... 2,5^,376 

6 Department Reserves increased by ..... T7»oi,i2i 

7. Divident increased by ....... 4% 

8. General Reserve ........ 70,000 

9. Gratuity Reserve ........ 15,000 

10. Provision for Income-tax in the year 1968 .... 85,000 

11. Assets i lcreased by ....... 45,91,019 


63. According to the Association: 

(i) The All India General Insurance Co. Ltd., is one of the largest Insurance 

Companies with Branch offices all over India It was established in 
1944, There arc 18 Branch offices employing about 120 workmen. I his 
company has been working exceptionally well and making rapid pro- 
gress after the nationall o atjon of Life Insurance business i.e. since Ihc 
time it started functioning pureiy as General Insurance Company. Its 
premium income has risen manifold and it has been making enormous 
profit every year. 

(ii) Annexure ‘A’ to Ex. 1/W referred to above will show that the company 

has increased its reserves on investment and general reserves from 
year 196] to 1965 to the extent of Rs. 5,17,000/- and Rs. 50,000/- res- 
pectively. Moreover, the Company has made a profit of Rs. 1,26 875/- 
The company declared dividends to their shareholders at the rate of 
5 per cent in the years 1962 and 1963 and Hi per cent in the years 1964 
and 1965. In the year 1966 the dividend rate was further raised to 
74 per cent. The Company has been consistently paying dividend with 
increased rale for the last live years, 

(iii) The balance sheet for the year 1965 shows a profit of Rs- 05,348/- after 
making a provision of Rs. 1,51,000/- on account of depreciation on 
investments. Obviously, this provision is merely a book entry and is 
not the normal feature of the balance sheet of any company. The 
depreciation in the investments has been caused on account of low 
quotation given in the market on Government Securities and other 
stock and share investments on account of Indo-Pakistan conflict at the 
close of the year 1905 resulting in the reduction of Market Value of 
these Securities and investments- This company has not sold any of 
the securities and investments. It has therefore not suffered any loss* 
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(iv) Immediately after the dose of the Indo-Pakistan conflict the quotation of 
these securities started rising and by this time the quotations show an 
appreciation in their market value as against the depreciation. As such 
this provision has only artificially reduced the profit of the company 
during the year 1965 and in case this amount is added the profit would 
be near about Rs. 2,36,348/-. 

(v?) Likewise in the subsequent year 1966 the profit is shown Rs. 1,25,910 
after making a provision of Rs. 6,500/- as depreciation on investment 
and after writing oif a sum of Rs. 1,20,000 on investment and in case 
these two amounts aie added the profit would be near about Rs, 
2,52,416. It is also clear that net premium of the company too has 
increased from Rs. 22,03,306/- in 1961 to Rs. 38.50,313/- in 1966, the 
gross premium from Rs. 29,12,743/- to Rs. 45,44,134/- during the .same 
period. 

64. It appears from Annexure ‘A' to Ex 1/W referred tc above, that the com- 
pany’s Net premium has risen from Rs. 10,99,033 to Rs. 38,50,813 during the period 
from 1957 to 1966. Duiing the same period its profit has risen to Rs. 1,25,516. the 
total assets have risen from Rs 26,49,439 lo Rs. 68,61,807 and investment reserve has 
risen from Rs. 296,598 to Rs. 4,03,500. 

65. From the statement Ex. 20/ W it is clear that the profit before tax, earned 
by the company during the years from 1963 to 1968 were Rs 61,383, Rs, 1,26,875 
Rs, 85,348, Rs. 125,916, Rs. 1,19,819, Rs. 1,81.977, respectively. The dividend paid 
to the shareholders during this period from 1963 to 1968 were 5 per cent, GJ per cent, 
6i per cent, 7& per cent, 7} per cent and 9 per cent respectively. 

66. If we consider the statements referred to above and the statement of the 
Association regarding the position of the company given in paras. 9 to 11 of Ex. 
1/W referred to above in brief, it is cystaj clear that the company’s financial posi- 
tion is sound. It can also be presumed frem the progress the company has made 
during the periods from 1962 to 1968 that its future Is brjght. 

67. Shri Madan Mohan contends that the past performance and figures of the 
company cannot be taken into consideration and that the reduction in the capital 
was final. 

68. The learned Advocate Shri Kothari for the company on the other hand says 
that the reduction of the share capital of the company is due to the losses mcuired 
in the working of the company. Such losses arising out of the working of the com- 
pany, cannot be said to be capital losses, because they are losses that have arisen 
on account of business and they are proper revenue losses. Even assuming that they 
are capital losses, the Tribunal has to consider them as has been obseived by the 
Supreme Court m the Gujarat Electricity case 1969 11 LLJ, 791. It is further con- 
tended that these losses arc highly reie\ ant and material in order to determine 
whether the company has been able to turn the corner after such losses 

69 According to the learned Advocate Shri Kothan the performances of the 
Company which lesulted in accumulated losses lo Ihe nine of Rs. 30 Lakhs Leading 
subsequently to the forced reduction of capital are highly relevant facts because 
they show: 

(i) the return paid by the company to its investors* 

(ii) the standing and status of the company in the insurance market, 

(iii) the capacity of the company to attract more business, because of its credit 

worthiness in the market, thereby affecting the elasticity of demand, 
and lastly, 

(iv) the capacity of the Company to bear further burden. 

The Supreme Court has time and again indicated pertinently that in Industrial ad- 
judication, which is a two way traffic, justice must be dune both to capital and 
labour and therefore on all principles of social justice, industrial adjudication and 
labour economics, it would be highly material to take into account these \ital 
facts allecting the financial position of the company, more particularly in \iew of 
the fact that even those accumulated losses have not been yet wiped out by the 
company even after Ls striving hard for the last 18 years. The shares are conti- 
nually falling down in the market? even after reduced share value. This continuous 
loss of share values has been considered as one of the important factors to be 
taken into consideration in assessing financial position in the Supreme Court judge- 
ment given in National Insurance Co. in Civil Application No. 693/68 at page 8- 

70. According to Shri Madan Mohan, in this case, the losses are said to have 
toeen suffered by the company till 1950, The paid-up capital itself was reconstituted. 
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The very distant past could not be taken into consideration and the financial position 
of the company during the last five years alone should be taken into account. Both 
in Calcutta Insurance Co. Ltd. as well as National Insurance Company Limited the 
financial position ol the companies only after 1957 was considered and the position 
prior to that was not taken into account at all. 

71. In the rase of National Insurance Co Ltd , the Company did plead that it 
was suffering losses prior to 1956, But those Losses were ignored while determining 
the paying capacity of the company. 

72. On giving anxious consideration to the arguments of Shri Kothari and Shri 
Madan Mohan I find that the arguments advanced by Shri Madan Mohan deserve 
great value and consideration. 

73. The company started insurance business in 1944. In the year 1956 there 
was nationalisation of Life Insurance business. Since then it stopped writing Life 
Insurance business. Ii is, however, carrying on the General Insurance business 
As the financial position of the company as General Insurance Company has to be 
considered, it is not necessary to consider the working of the company prior to 1956 
As losses were incurred prior to 1956 and as the capital was reduced prior to 1956, 
it is not necessary to consider these facts. It is the reduced capital, which becomes 
the paid capital of the company. It is the capital which has to be taken into con- 
sideration for determining the present financial position of the company. 

74. Shri Madan Mohan, Vice-President of the Association says that the future 
of the company is bright and that there is no possibility of any reduction in the 
return on the investments of the company and in primium income of the company, 
due to reduction In the rates of premium which came into e if eel from 1st June* 
1969. 

75. The learned Advocate Shri Kothari for the company contends that the 
freedom which the company enjoyed in investing its funds as it liked prior to 
Insurance Amendment Act has been taken away with the result that the invest- 
ments income may not be as much in future as it used to be in the past. As per 
law, investments In approved securities must be 75 per cent of the total assets and 
25 per cent could be in unapproved shares/ or securities. 

76. According to Shri Kothari, the company has been making deposits with first 
class reputed companies, who were giving insurance to the company and paying 
higher rate of interest. This will not be possible in future as undei the Insurance 
Amendment Act such deposits would be unapproved deposits. The company would 
not be able to renew all these deposits. This will naturally reduce the interest 
income of the company. The Company’s position would be affected in two ways 
viz. (i) loss of investment return and interest income on deposits and (Li) loss of 
business which this company used to get from the companies with whom this com- 
pany used to keep such deposits. Hence return on investments in future will not 
remain the same. It will fall down, 

77. The Balance Sheet Lx 51/E (5) shows that the company has a fixed deposit 
of Ks, 15 Lakhs. This amount is much less than 25 per cent of the total assets of. 
the company. To this extent the amended. Insurance Act permits the company to 
make Investments even in an unapproved securities. Hence the contention raised 
by Shri Kothari mentioned above is misconceived. The so-called unapproved invest- 
ments are within the limit of 25 per cent There will be, therefore, no fall on 
the return on investments and interest income. There will be alsu no loss of 
business which this company used to get from the companies with whom this 
company use to keep deposits. 

78. The learned Advocate Shri Kothari contends that the burden imposed on 
the company is not transferable to the Policy holders, because most of the business 
which the company Is doing Is controlled by tariff rates. In the manufacturing 
companies, the manufacturers can shift the burden of an award by increasing the- 
prices of their products whereas in an industry like insurance, the same is not 
possible The rates of premium in respect of business under written by this com- 
pany have been reduced with effect from 1st June, 1969. Due to reduction of rates 
in premium there is bound to be a reduction in the premium income (tfide Ex. 83/E, 
which shows that there is likely to be about 20 per cent fall in the premium income 
on account of reduction in the premium rates on similar policies and business). 

79- Shri Madan Mohan on the other hand contends that even though there may 
be reduction in the premium rates the over all premium unwritten by the company 
has been showing an upward rise. 
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80. It is natural that deduction in rates of premium would bring in more and, 
more business. It is a simple principle of economics that reduction in prices 
results in the increase in sales and as a result total outturn multiplies. Some 
insurers would like to take insurance in respect of additional properties. 

8L Ex. 83/ E relied upon by the company Is n misleading document. The chart 
Ex* 23/W shows the premium figures from 1st June. 10 31st September, 1988 vis-a- 
vis the premium iigures from 1st June, 196 9 to 3(Jth September, 1969. These figures 
show an Increase of Rs. 89,613/- in the total premium figures. These fads clearly 
show that the stand taken by Shri Kothari in this respect is not correct. 

82, The individual Insurance company, cannot increase the premium rates. But 
there is Tariff Committee compose of the Representatives of the Insurance Industry 
and the Government of India which reviews the position periodically and revises 
the rates of premium in respect of each risks. While revising the rates of premium 
the said Tariff Committee take into consideration all relevant facts and circums- 
tances including the cost of insurance in operating "business. The premium rates 
though reduced in respect of Fire Insurance, have been increased in respect of other 
business. It is, therefore, clear that premium rates can be increased, under certain 
cii( umstances. 

C3. Shri Madan Mohan contends that the rates of progress made by this company 
is 200 per cent. The learned Advocate Shri Kothari on the other hand says that 
this statement regarding progress of the company made by Shri Madan Mohan is 
fallacious and untrue, because the rale of progress of the company is not judged 
by any one chosen factor nor in any one given pemd The rate of progress has to 
be on whole. The progress of the company has to be assessed by reference to all 
the relevant financial factors and by reference to Its whole life and taking all these 
into consideration, it will be evident that the company has not been able to reach 
even the par level which it enjoyed or had in the past. There is no progress at 
all. The company can never be said to have progressed unless and until it is 
able to wipe out the past losses and that is what the Supreme Court had remarked 
in the case of Calcutta Insurance Company as ‘turning the corner’. The progress 
of the company starts orny after its losses arc wiped out. In this case, the losses 
of about 3(1 lakhs Incurred upto 1950, in spite of this company’s working thereafter 
for about 18 years, have not been wiped out. As will be seen from Ex. 8/W, the 
total gross piofits earned by the company bon. T 37 tn 1968 are only Rs. 0,01,564/- 
and if they are deducted from me loss of about 30 ]akhs there is still a loss of 
Rs, 22,00,000/- to be recouped by the company. 

84. According to Shri Kothari, apart from the loss factor, the rate of return to 
the share holders in this compafiy auring ail these years of its working has not 
been more than half per cent on the original investment, which is hardly any indi- 
cator of progress. The gross premium for the year 1963 was Rs. 23,98,748/- whereas 
In 1968 it was Rs. 51,00,383/-. which means that even the gross premium was less 
than 100 per cent, though it has been amplified by the company that the gross pre- 
mium income is no indicator, for determining the progress of the company because 
alongwith the rise in the premium income, there is always rise In the expenses, 
commission and claims and what matters is ultimately the result of the business he. 
over all underwriting which is shown In company’s Ex. 76/E. 

85. According to the learned Advocate Shri Kothari, it is fallacious to give 
percentage for determining the progress. What actually matters in the quantum 
of figures and not their relevant percentages to one another. It would be no 
Progress for the company, with an original investment of over Rs, 31 lakhs to show 
that even for the year 1968, the profit that it has been able to carry forward to 
profit and loss Appropriation Account is only Rs. 96., 977/-, which means hardiy 3 
per cent. The company’s progress be assessed on the actual amounts that are 
available with the company. 

86. The learned Advocate Shri Kothari has again referred to the alleged loss 
of PS 30 lakhs, suffered by the company prior to 1950- In my opinion this loss 
can not he taken into consideration. It has to be taken as capital loss. The 
capital of the company was reconstituted. The lost capital was written off, by 
reducing the paid up capital itself This loss being a capital loss, it cannot be 
taken into consideration for the purpose of determining the paying capacity. 

87. The progress of the company and its financial capacity has to be looked 
on the basis of the working of the company over a reasonable period. Documents 
Ex. 21 /W and 8/W clearly show the progress made by the company during the 
last 5 years. During these vears the company nearly doubled its premium 
income, profit and resource. Ex. 81/E also supports this fact. If the position of 



4304 1 UAZ-iiu OF INDIA: s *T. 26, ly/O/AsVINA 4, 1892 [Part li- 


the company is seen for a period since 1957 as shown in Ex, 8/W, it will be seen 
that the company’s progress made is more- than 400 per cent in respect of all 
matters. Ex. 76/E shows that the total expenses including commission have gone 
down in percentage to the gross premium. The financial position of the com- 
pany is judge on the basis of profit before taxation and not after taxation. Docu- 
mentary evidence on record shows that the progress made by the company is 
■appreciable. Hence the contention raised by Shri Kothari, in this respect mis- 
erably fails. 

88. Shri Mad an Mohan contends that there has been reduction in the gross 
^expenses of the company, taking its figures for the various years. Shri Kothari 
on the other hand contends that gross expenses are not the correct guide but net 
expenses, 

89. According to Shri Kothari, Ex, 81 /E shows that there is an increase of 
4 per cent in the net expenses. If gross expenses are taken into consideration, 
the alleged drop In expenditure is only marginal and of negligible percentage. It 
.is not on account ©f any factor, except that under the provisions of S. 40C of the 
Insurance Act read with Rule 17E, allowable expenses of management are on a 
•fijab basis, and according to this slab system, the more is the premium income, 
the less is the percentage of allowable expenses. This means that with the rising 
premium income, every company is in law bound to reduce the management 
expenses ratio as provided in that Rule. In tho case of this company, even alter 
reduction, the company is faced with contravention of management expenses even 
at the moment. Any further burden is, therefore, hound to lead to further con- 
travention of law. The statement Ex. 1/W produced by the Association in this 
respect is incorrect. If the net premium, which is the only and proper guide, is 
to be taken into account, for the purpose of determining the expense ratio net 
commission and expenses must also be taken into account. The net premium 
of a company includes reinsurance premium received, for which the expenses 
incurred are shown as reinsurance commission. This is all the more significant 
in this company, because substantial portion of net premium includes reinsurance 
premium received from other companies. Taking the net expense ratio, it would 
be seen that there is no reduction in expenses, on the contrary, there is increase 
by 4 per cent vide Ex. 81 /E. It is further pertinent to note that the figure of 
9.8 per cent given in Ex. 21 /W as reduction in the net expense ratio between the 
years 1963 and 19«8, is incorrect figure. Whenever and ratios are determined, 
they must be between the same and must cover all component variants and what 
the Association’s statement Ex. 21 /W does is to take only part of the expenses 
(i.e., expenses minus commission) and then gives the percentage. In order to 
correct this fallacy and misleading statement, the company had produced a state- 
ment, which is marked as Ex. 8J/E, This statement shows that the net expenses 
have actually increased by 4 per cent rather than shown any reduction. It is 
further significant to note that commission has been considered as management 
expenses even under the Insurance Act (reference Section 40C Rule 17E). On 
general business principles also, all commissions paid by any industry to agents, 
reinsurance companies, etc., is essentially an expenditure, and therefor- no correct 
picture of expenses can bo drawn by excluding the figures of commission and 
from this point of view, the Association’s contention that there Is a fad m the 
met expense ratio is incorrect. 

90. On considering the arguments of learned Advocate Shri Kothari and Shri 
Madan Mohan and the documents referred to by them, I find that there has 
been a reduction in the gross expenses of the company. 

91 Shri Madan Mohan, Vice-President of the Association contends that the 
Investment reserves are not the liability and the money In this reserve is available 
to the company for distribution. 

92. The learned Advocate Shri Kothari contends that the investment reserve 
are" the liability and that they are not available for the company and that they 
are shown under the heading of liability in the balance sheet of the company, 
which has to be prepared in accordance with the provisions of the Insurance 
Act and Rules, requiring it to show as a liability and which is in fact a deprecia- 
tion on securities and shares- According to Shri Kothari accountancy method of 
showing Investment reserve is that when the securities or shares lose in the 
market and cannot hold on their face value or book value, and actual anrl real 
loss occurs to the company, because in the company’s balance sheet, the share 
capital is shown on the face value and not on the depreciated or markei, value. 
Tn order to give the true and correct picture of a company’s assets, it Is therefore 
mecessary to take into account such losses In the values of securities and shares, 
**nd that is why all depreciations in the value of the securities and shares are 
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provided by way of investment reserves on the liability side. It is not correct 
to contend that it is merely a book entry and moneys are actually lying with the^ 
company, 

03, According to Shri Kotharl in order to off-set the loss due to losses in the 
value of securities and shares, amounts are not apart by way of investment- 
reserve to the extent of such loss. Such reserves cannot be utilised for payment 
to the staff for meeting their demands. If interest and dividend income are to 
be treated as profits of the company It is only correct and proper that loss on 
securities and shares should be treated as liability. That is why according to 
the Insurance Act and Rules, every company has to prepare the accounts in tha 
statutory form, whereby depreciation on securities and shares have to be shown 
in the Profit and Loss Account, Reference in this connection may be made to 
Form A of Part II of the First Schedule, Form p and C of Part II of Second- 
Schedule and Form F of Part II of Third Schedule to the Insurance Act. It will 
not be correct to say that these are merely a book entry and large moneys are 
available for the company to distribute. These reserve cannot be utilised by the 
company for other purposes. What Shri Kothari wants to say as that deprecia- 
tion on investment cannot be treated as mere book entry nor they can be deemed 
as assets nor they can be made available for distribution by way of demands to 
workmen, 

94. Shri Madan Mohan contends that any depreciation in the market value of 
the shares and secuz'ities is not actual loss unless such shares and securities are 
sold. It is in this contxet, that he contends that depreciation reserves are merely 
a book entry, 

95, Shri Madan Mohan, Vice President of the Association contends that profit 
before taxation i.e,, gross profit should be taken into consideration for the pur- 
poses of determining the paying capacity of the company, There is much force 
in this contention, 1 accept the same- 

90. In Calcutta Insurance Co„ Ltd., 1987, II, LLJ, page Page 19, p6. the Supreme 
Court took into consideration the profit before taxation for the purpose of deter- 
mining the paying capacity of the company and while determining the load, the 
Court, reduced the amount of load by the amount of income-tax which would be 
available to the company on the amount of load. In that case, the Supreme 
Court observed as follows: — 

“In other words, these three increases would result in the outgoing being 
augmented by Rs, 2,000 per month or Rs. 24,000 annually. It is to 
be borne in mind that if the company were to pay to the staff an 
additional Rs. 24,000 per year it would save approximately income 
tax of Rs, 12,000 per year. The total burden of the company wouM,, 
therefore, be only Rs. 12,000 per year or Rs. 1,000 per month In 
view of the general improvement in the working of the company for 
the three years after 1902, there is no reason to hold that the impact, 
of the additional burden on the company by the award will be such 
that It were difficult for it to meet.’* 

Similarly, in case of National Insurance Company Limited, the Supreme Court 
took the profit of the company before taxation as the basis for determining the 
paying capacity. 

97. In short, relying on the Supreme Court rulings referred to above, I hold’ 
that while determining the paying capacity of the company profit before taxation 
should be taken into consideration. 

93, The Association contends that even if the company is not able to give any* 
return to the share holders, fair wages should be paid to the workmen in any 
event. In other words, what the Association wants to say is that the claim of 
the workers in the charter of demands must be given precedence to any return 
to share holders of the company. 

99. The learned Advocate Shri Kothari on the other hand contends that the- 
share holders of this company have not been able to get even half a percent return 
on their original capital and that there is a clear urgency that in order not to* 
drive away the shareholders from business, they must be given even a minimum 
return of six per cent. In order to give six pel cent retain on the capital, which 
has been considered by all the judgements of the Hon‘ble Supreme Court and 
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other Tribunals, as the minimum of return payable on any investment, the picture 
would be as under: — 

Six per cent return on reduced share capital of Rs. Ten lakhs means 
Rs. 60,000* In order to pay Rs* 60,000 as dividend In any particular 
year to the shareholders, the Company must pay by way of taxes 
55 per cent of the gross profits, because dividents can be paid only 
after payment of taxes, as per the provisions of the Income-tax Act, 
This means that the Company must make a minimum gross profit of 
Rs. 1,20,000 In order to enable it to give Rs. 60,000 as dividend to 
shareholers. It is pertinent to indicate that this six per cern Is 
really only two per cent of the original investment of the sharehol- 
ders in this company, and if the shareholders cannot be given even 
two per cent on their investments, then it is unthinkable that under 
any economics, they will ever stick to any business. Therefore, the 
inevitable conclusion Is that not giving any dividend to shareholders 
may drive the investment from any business, that is, to drive out 
the company from its existence. The Hon’ble Supreme Court lias 
time and again reaffirmed in various cases that Industrial adjudica- 
tion should not drive any industry out of existence. It is from this 
point of view that the Company has been stressing that minimum 
return, not to speak of any fair return, must at least be paid to tha 
shareholders before the claim of fair wages of the workmen can be 
considered. Various Committees, including the Fair Wages Com- 
mittee, have all taken into consideration return on capital as an 
important factor, which must precede adjudication for fair wage. In 
Hindusthan Times Ltd., case (reported in 1963 I LLJ 103), the Hon’ble 
Supreme Court has clearly emphasised that inroads should not be made 
on the capital so that the capital may run away, and further the em- 
ployers’ desire to make reasonable profits must be accepted. Similarly, 
m the Express Newspapers case, 1961, I LLJ. 339 the Supreme Court 
has dearly stated that return on capital must be taken into considera- 
tion before setting apart any amounts by way of satisfaction of wage 
claims. It is therefore settled industrial law in this country that before 
any amount is distributed to workeis in satisfaction of their demands 
the share-holders should be given fair return on their capital. Even if 
a minimum return on reduced capital is to be given to the shareholders, 
the Gross Profits of the Company to the tune of Rs 1,20,000 cannot 
be touched at all. Since the average profits of the Company for the 
past many years have been in the vicinity of Rs. 50,000 or so, there ia 
no scope for touching the existing level of profits for meeting the 
demands of the Association. 

100. It is true that shareholders should be given fair return on their capital, 
but even beiore that provision for giving adequate wages to the employees has to 
be made. If the employees arc given sufficient wages they will have mole heart 
in work. This will result in increasing the business of the company and increas- 
ing the efficiency of the administration. It is. therefore, in the interest of the 
shareholders and the company to keep the employees pleased by giving them 
adequate wages so that they can make their two ends meet, in these days of 
high cost of living. If the business Increases and if the company earns more 
profit by keeping the emp’oyees pleased it would have more surplus for giving 
dividend to the shareholders. 

101. Dividends have to he given from the net profit after payment of taxes 
while wages have to be paid from the gross profit before payment of taxes. If 
more wages are given the company will have to pay proportionately less tax. 
That will be in one way saving to the company. 

102. In Reference No. CGIT-13 of 1962 betwen this company and Us employees, 
■this company represented by learned Advocate Shri N. V. Phalke, had urged that 
the financial burden on account of the claim for gratuity. The contentions raised 
the financial position of the company was not sound and that it could not bear 
the financial burden on account of the claim for gratuity. The contentions raised 
in that reference are as follows: — 

'(a) thp f originally started in 1944 with a share capital 

of Rs. 37,50,000 which was reduced to Rs. 10,00.000 in 1953; that this 
reduction in capital was due to the losses fluttered by tlie company 
which it has never been able to recoup; 

(b) that the comoarv has not declared anv dividend for its shareholders 
except the dividend of 1/8 per cent declared in 1956; 
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(c) that the company has no general reserves which are necessary for pro- 

ving financial stability before a scheme of gratuity can be awarded 
for the benefit of its workmen; 

(d) that the company has been exceeding the expenses ratio and that warn- 

ings had been 'received by it from the Controller of Insurance to keep 
Its expenses within the limits prescribed by Section 40C of the In- 
surance Act, 1938; 

(e) that the fact that the company’s profit and Joss accounts show small 

profits, do not really disclose a state of prosperity and that if a 
scneme of gratuity is awarded, the company would have to show in 
its balance-sheet the full contingent liability thereunder and this 
would alfect the credit which the company enjoy with banks; and 

(f) that each year during 1957 to 1961, the trading results of the company 

had resulted In a loss but the situation was saved by Income by way 
of interest on investments.” 

103. Shri Phalke also argued that the activities of the company are carried 
on because ol the income from the investments and that the position was not 
that Investment were being made because of the company’s business activities and 
in support of this he has relied on letters received by the company from 
the Controller of Insurance, copies of which the company has annexed to its 
written statement, lie has argued that but for the reserves in the form of exist- 
ing investments (particulars of which the company has shown in a statement 
prepared by it), the company would not have been permitted to carry on its 
business 

104. In that reference Shri Salim M. Merchant, Presiding Officer had observed 
as follows, — 

'T have given careful consideration to the submissions of the union and 
the management on the question of the financial stability of the 
company and I am satisfied that by and large the concern is now In 
a financially stable condition and that it can, as has been stated by 
its Chairman, Shri Ramanand Anandilal Podar, at the last annual 
general meeting of the shareholders held on 25th February, 1962, 
look forward to more prosperous future. In my opinion, as in the 
case of the D,C.M. Chemical Works (1962 I LLJ at p. 370) the chances 
of the future prosperity of the company are not in doubt, I am, 
therefore, satisfied that the company has the necessary financial 
stability to grant its workmen the benefits of a scheme of gratuity.* 

105. Against the Award dated 22nd March 1963 given by Shri Salim M* 
Merchant there was appeal to the Supreme Court, which was dismissed. 

106. Relying on this reference it is contended by the Association that it is not 
open now to the company to contend that its financial position is not sound and 
■that it cannot bear the financial burden of the employees’ demand. 

107. From the A_nnexure *A’ to Ex. 1/W, regarding the progress of the com- 
pany from 1957 to 1966, it is crystal clear that the company has made alround 
progress and that its financial position is sound and that it has not deteriorated 
after 1962 or the date on which the Award was given by Shri Salim M. Merchant, 
in the above mentioned reference. All the contentions raised by the company 
xegarding its financial position and inability to bear the burden were considered 
by Shri Salim M. Merchant while introducing the scheme of gratuity in 1963. 
As the financial position of the company has become more stable than in 1962- 
<53, it is not now open to the company to raise the same contentions which they 
bad raised before Shri Salim M. Merchant and which were disallowed. Apart 
from the fact whether their contentions raised in this reference regarding fin- 
ancial position and capacity to bear the burden are barred by res-judicata in 
view of the decision in reference No. CGIT-13 of 1962 or not, the fact remains 
that the contentions regarding financial position and inability to bear the burden 
were considered and were disallowed in 1963 bv the Tribunal. This fact cannot 
be ignored. It has to be taken into consideration. 

108. The next point for consideration is whether the company in question has 
the capacity to bear the buTden of the wages and service conditions to be fixed. 
My finding on this point is in the affirmative for the following reasons: 
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109. While determining the capacity of an industry to pay, the Tribunal has 
to take into account the following factors, namely: 

_(a}_ the elasticity of the demand for the product of that industry; 

(b) the possibility of tightening up the organisation so that the industry 

could pay higher wages without difficulty; 

(c) the possibility of increase in the efflcienty of the lowest paid workers 

resulting in increase in production. 


110. In no case should the burden of the increased rates of wages be made so 
heavy to drive the employer out of the business by rendering it unprofitable 
for him to continue in it. The quantum of wages must be so fixed that the 
employer is left a fair return on his capital and is allowed fair allocation of 
reserves and depreciation so as to keep the industry in a healthy condition and 
in no case should the burden of the increased rates and wages be much as to 
drive the employer out of the business. 

111, The learned Advocate Shri Kothari for the company contends that the 
elasticity of the demand in respect of the company Is highly limited as com- 
pared to other companies. According to him: 

(i) Banks have put restrictions on the borrowing capacity of the company 

(vide Ex. 58/E to 62/E and 63/E). This has resulted in reducing 
the po\yer to procure business. 

(ii) Even Podars cannot approach this company In some cases, because of 

the bank limits. Hence the company cannot procure tied business 
( vide Ex. 65, E). 

(iii) The company’s business is reduced by 20 per cent on account of reduc- 

tion m premium ( vide Ex. 83/E). 

(iv) Reduction in Agency Commission is another factor. 

(v) Capacity to open new branches is hampered due to lack of finances. 

(vi) Capacity to procure business through brokers or agents is also reduced,. 

because of negligible commission rates, now available to the commis- 
sion agents. 

(vii) The company cannot attract agents, as it cannot ensure them good 

income. 


(viii) Due to various restrictions put on the Insurance business under the 
Insurance Act, and the financial difficulties, the company is not in a 
position to get new business. 


112. The above mentioned arguments advanced by Shri Kothari for supporting 
his contention that the elasticity of demand in respect of this company is nil* 
cannot be accepted, 

113. The Indian Overseas Bank Ltd., Madras-2 under letter No. 58. dated 20th 
January, 1967 (Ex. 62|E) and United Western Bank Ltd., Satara, under letter 
No. 04|11625, dated 25th July, 1969 (Ex. 61|E), Informed the company th^t it was 
placed on approved list. These two letters do not mean that the restriction was 
placed on the borrowing capacity of the company. 

114. Madhya Pradesh Financial Corporation, Indore, under letter No. 9892108-* 
69, dated 20th February, 1909 (Ex. 03 |E) and Uttar Pradesh Financial Corporation, 
Kanpur-2, under letter No. 4228|FC-Insce|10O, dated 5th February, 1968 (Ex. 64]E) r 
deleted the name of this company from the approved list of companies maintain- 
ed by these corporations. The name of the company appears to have been deleted 
from the approved list of companies, maintained by these corporations as it failed' 
to contribute towards the share capital. 


115, The Punjab National Bank Limited by its letter, dated 22nd March, 1954 
(Ex 60|E), raised the limit per single risk to Rs. 10 lakhs on the same terms and 
conditions. The Central Bank of India Limited, under letter No. GENI69I538, 
dated 20th February, 1909 (Ex, 59]E), increased the limit for acceptance of the 
Fire Policies to the extent of Rs. 10 lakhs from the present limit of Rs. 5 lakhs. 
State Bank of India under letter No. ADV|DSHII|12084, dated 30th April, 1968? 
(Ex. 58 |E), Informed the company that the limit fixed by the State Bank of India, 
i.e,, Rs. 10 lakhs would 'be made applicable to its subsidiaries as well, and that itsr 
policies would be accepted by all subsidiary Banks upto a limit of Rs. 10 lakhs. 

116 Shri K. Bhoia Shetty’s affidavit, Ex. 50|W. shows that in case of the Cen- 
tral Bank of India Limited, limit of telicV is raised as shown in the letter of the 
Bank filed by the company that retention limit was Rs. 25,000 in the past and it 
has also been raised to Rs. 30,000. His affidavit also shows that m case of State 
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Bank and its subsidiaries the company in the past was not enjoying the limit 
from all the subsidiaries of the State Bank and in no case that limit was more 
than Rs. 10 lakhs and that inspite of the limits imposed by the Banks, the same 
are not observed strictly. 

l\7. On going through the documents Ex. 58 [E to 64[E referred to above and 
Shri Bhoja Shetty’s affidavit (Ex. 50 |W) I do not find, that any Bank reduced the 
previous limit of borrowing of the company. It cannot be said that this has re- 
sulted in reducing the power to procure business. 

118. Statement Ex. 65 |E shows premium income received from Podar Group 
of concerns during the year 1968. It appears that in 196S t the company received: 


Total 

Gross 

Premium 

(0 Fire * 24,96,198 

(11) Marine 2,01,812 

i : ii) Accident , , 26,12,373 

Total , . . 54,10,383 



T , . ^-Statement showing the investments as on 31st December, 1968, in Podar group of concerns is produced at Ex. 43|W. 
It is as follows:— 


No. 

Name of the Company 

Share 

value 


Average^ 
of cost 
pnee 

No. of 
shares 

Face 

value 

Book 

value 

Market 

rate 

Market 

value 

Apprec- 

iation 

Depreci- 

ation 



Rs. 


Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

Rs, 

Rs* 

i 

2 

3 


4 

5 

6 

7 

8 

9 

10 

1 1 

i. 

Podar Mills Ltd., (ordinary share) 


IO 

11-02 

32100 

321000 

353704-15 

6 • 1a 

196452 


157252-25 

2. 

Gujarat Steel Tubes Ltd. (Ordinary shares) 


IOC 

IOO 

1760 

176000 

1760C0 

85*50 

1 504 So 


25520 

3 - 

Anih r a Pradesh Paper Mills Ltd. (Ordinary 
shares) 


too 

99 

997 

99700 

98703 


89730 


8973 

4 * 

6 % West Coast Paper Mills (cum-Pref. 
shares) 



9825 

500 

5 oooo 

49126 

78 

39000 


10126 

5 ' 

5 % Shree Digvijay Cement Co., feum- 
Red. Pref.) 



IOO 

75 

7500 

7500 

66 

4950 


2550 







6,54,200 6,85.033-2? 


4,80,612 


2,04*421 *25 
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123. It does not appear to me that Podars found any difficulty in approaching 
the company, due to alleged bank limits. The company is getting substantial tied 
business from the companies with which the Directors are connected. Tied busi- 
ness is to the extent of Rs. 242569, during the year 1968 ( vide Shri Bhoja Shetty s 
affidavit Ex. 50 |W, para 20). The tied business, which the company is getting is 
not affected in any way. 

121. The learned Advocate Shri Kothari is relying upon Ex. 83jE to show that 
companies business is reduced by 20 per cent op account of reduction in premium. 

122. Shri Madan Mohan has produced statement Ex. 23|W for showing the effect 
of the revised rate of agency commission under social control over General Insur- 
ance business of the company under reference from, 1969 June to September, 1969, 
with corresponding figures for the year 1968. He also produced Ex. 49|W showing 
the premium Income of the company under reference upto September,* 1969, with 
corresponding figures, for the year 1967 and 1968. Statement Ex, 49/ W is as follows: 


“Premium Income 

Upto September 19S7 

Upto September 1968 

Upto September 1969 

Rs. 

Rs. 

Rs. 

33,64,200 

35,93,586 

42,84,485” 


This statement shows that premium income has gone high and there is no subs- 
tance in the contention of Shri Kothari that the company’s business has gone 
down. 

123. On account of reduction in the rate of premium, more persons would be 
induced to insure their properties. This will bring more business to the com- 
pany. The agents procuring, business would also get more income. I do not 
think that the reduction in premium would reduce the capacity of the company 
to procure more business. 

124. The alleged financial difficulties referred to by Shri Kothari are imagi- 
nary. There are absolutely no financial difficulties for the company for procur- 
ing business. I am satisfied from the facts and circumstances on record that 
the company has capacity to procure new business and that the elasticity of 
demand in respect of the company is not negligible and limited. 

125. Shri Madan Mohan content^ that there is possibility of tightening up the 
organisation $o that industry could pay higher wages to its employees without 
difficulty. In support of this contention, reliance is placed on statements 
Ex. 22iW, 24|W and the affidavit of Shri Bho.ia Shetty Ex. 501W. 

126. According to Shri Bhoja Shetty (Ex. 50]W); 

(i) the company is indulging in extravagant expenses. The ratio of ex- 

penses incurred on officers viz-a-viz on administration staff is very 
high ( vide Ex. 29/W). 

(ii) Investment policy of the company is against the interest of the com- 

pany as substantial portion of investments are in Podar group of 
concerns and the companies with which the Directors of the com- 
pany are connected. 

(iii) The company incurs heavy expenses on Shri Subba Rao. It is also 

maintaining unprop ortionately large number of officers and incur- 
ring wasteful expenses. 

(iv) The investment Policy is not in the interest of the company. 

(v) Shri Subba Rao has entered into treaties with Foreign Insurers, which 

has resulted in loss to the company. 

(vi) The company either by cancelling the existing treaty or by repudiat- 

ing the same cam improve the profitability of the company. 

(vii) The Association has filed a statement showing the drain and the loss 

of premium which the company is suffering due to wrong Re-insur- 
ance treaties. 



127. Chart Ex. 29, W is as follows: — 


«No. of 
staff 

Basic 

DA. 

Local 

Allow. 

Relief 

Allows. 

Spl. 

Allow. 

C.A 

Car 4 

Allow. 

Total Total per 

per month year. 

i 


2 

3 

4 

5 

6 

7 

8 

9 

10 

35 

Total salary of officers (Administrative; 

24S65 

3176-50 

40 


1090 

5230 

850 

35251 '50 

423018 

71 

Total salary of Dev. staff & Inspectors 

I79IO 

4740 



775 

3340 

275 

27040 

324480 


Total 

42775 

7916- 50 

40 


1865 

857° 

1125 

62291 ■ 50 

747498* 

82 

Total salary of Assistants (clerks) 

15164 

5148-80 

1035 

3578-44 

285 

285 


25496-24 

305954-88 

44 

Total salary of Sub-staff 

2380 

15S5 

285 

996-46 

135 



5381-46 

64577-52 


Toial 

17544 

6733-80 

* T -1 . XO t l~k r-l 

1320 

Ornoc nrr 

4574*90 

■ m In m A 1 X3 

420 

* 0 t? c r\o. rv'r. 

2S5 


30877-70 370532-40** 


** 6.7 % on 55 j oo,ooo/-G. R 

calculated on the basis of Approximate Gross Premium of Rs. SS* 00 ' 000 /’- 
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128. II appears from Ex. 29[W that the ratio of expenses incurred on officers 
is 13 6 per cent on gross premium of Rs. 55,00,000 and that of clerical staff is 
6.7 pci cent on gross premium of Rs, 55,00,000. 

129. The learned Advocate Shri Kothari on the other hand contends that the 
total number of officers in Ex. 29 W include development officers also. The 
statement Ex, 2f>(W docs not give correct data. 

130. Shri Kothari relies on the statement, Ex. 74|E, showip£ the remuneration 
(excluding special allowance, bonus, company's Provident Fund) paid to the staff 
during the years 1964, 1565, 1966, 1967 and 1968. He also relies on the statement 
Ex. 91 ,X, giving the particulars of officers (Administration and Development) at 
Head Office apd Branch offices. 

131. Comparing the statements Ex, 74|E and Ex. 91|X, the learned Advocate 
Shri Kothari for the company submits that the salary paid to the officers is not 
high and exhorbitant. On the contrary they are on low, and without grades. 
Because of this, the officers are migrating and leaving this company, 

132. The Association has also produced a statement at Ex. 22|W. It is a list 
in respect of the re-employed hands. That list is as follows: — 


“Name of the cmpJ >/:rs Date of 

salary 

D.A, 

Relief 

Cash 

Total 

joining 

Rs. 

Rs. 

Allows, 

Allow. 





Rs. 

Rb. 

Rb. 

1 2 

3 

4 

5 

6 

7 


Junior 

Shri H, Hariharan 

13-3-66 

147-00 

69-70 47-92 

264 - 62 

employees 

recruitc l. 

Shri S. K, Gupta 

29 - 5-63 

193-00 

7^*30 10-00 

277-30 


ShriP. P. Chavahte . 
(Typist; 

Shri Ganpat G. Saw ant 

6-2-69 

I75-OO 

5/- 

per day (Daily Wages) 

175-00 

Retired 

Shri S, V. Kothare . 

1-7-67 

137-00 

63*70 

205 - 70 

persons 

recruited 

Shri C. S. 
Vcnkataraman 

j 3 - 5 - 6 h 

200-00 

* • 

200-00 


Shri R, V. Swamhnthan Re- 
appointed 

300-00 


300 ■ 00 


Shri C. V* Nagaj-ajun , 

4->6S 

200*00 


200 ■ 00 


Note. — The above statement showing the names of various persons appointed 
by the company with their respective salaries which are in violation of the 
agreement at present in force between the Management and the Union, 

It will be interesting to observe that all these employees are enjoying salary 
benefits far in excess of those employees who have put in many years of service. 

It may also be noted that some of the employees are aged and retired from 
their previous employment and recruited by the company. 1 ' 

133. It app-ears from the statement Ex. 2 $ |W that these employees arc given 
salary benefits fm in excess of the employees who have put in many years of 
service, 

134. On going through the documentary evidence referred to above and giving 
anxious consideration to the arguments advanced by Shri Kothari and Shri 
Madan Mohan and the affidavit of Shri Bhoja Shetty at Ex. 50 |W I find that the 
company is spending little bit more on officers and re-employed person# as shown 
in Ex. 22|W. 

135. The Association is challenging the investment policy of the company. It 
Is contended that this company has given loan of Rs. 10 lakhs to Podars without 



IP ART II 


4314 1HE GAZETTE OF INDIA SEPT, 26, 1970/ASVJNA 4, 1892 


security. It appears that the company has not given any loan hut it has a depo- 
sit with Podar groups This deposit is fetching 12 per cent interest per annum 
It cannot oe therefore said that this action in depositing Rs 10 lakhs with Podar 
groups is wrong investment policy Evidence on lecord shows that the com- 
pany is getting tied business fiom Podar gioups and other companies with which 
th** Directors of the company are connected 

130 The Association contends that Shn Subba Rao has entered into tieaties 
wilti Foieigu Insurers which has resulted in loss to the company and that the 
company should cancel this treaty or repudiate the same and improve the profit- 
ability of the company In my opinion this contention cannot be considered by 
the Tribunal It is tor the company to decide in what way it should cany on 
its business 

137 The Association contends that the company incurs heavy exp-enses on 
Shu Subba Rao and that it is not necessary to continue two posts one of Aaviser 
and that of Manager 

138 The learned Advocate Shri Kothan contends that Shri Subba Rao’s ser- 
vices arc very valuable and that he is responsible for bringing prosperity to the 
company and his services cannot be dispensed with. He also contends that 
functions ol the Manager and of the Adviser aie not the same and that they are 
essentially different. 

139 According to Shri Kolharl Shri Subba Rao has been functioning as part 

time Adviser because of his life long experience and expertise in Insurance 
economics business and complexities After virtual Insolvency of the company 
pnoi to Shri Subba Rao taking charge, he has been the saviour of this company 
through all these vicissitudes of past virtual insolvency and has been instrumen- 
tal in bringing this company to this position wherein the employees are capable 
of laying claims to the tune of Rs 1 lakh for meeting their demands He has 

proved a boon to the organisation The remuneration paid to him is no con- 

sideration for the return that he gives to the company by way of his valuable 
advices policy formulations business connections and investment policies The 
amount, shown to have been incurred on Shri Subba Rao by the Association, Is 
not really the amount that goes to Shri Subba Rao personally, except the remu- 
neration of Rs 1,000 per month which is payable to him as his part-time re- 
muneration Moreover the expenses shown in the statement of the Association, 
would be incurred on any other person doing official work and it cannot be said 
that those expenses also can be eliminated by the company and there is scope 
for the company for tightening up the organisation on that account The huge 
Investment income of lakhs which has kept this company surviving Is solely due 
to the foresighted and wise investment counsels of Shri Subba Rao 

140 It appears that Shri Subba Rao is doing a very valuable service to the 

company and that it is due to him that the company is prospering By continu- 

ing him m service, the company is getting advantage Naturally the workmen 
also reap fruit of the same I, do not think that there should be any objection 
on the part of the employees for giving him salary 

141 It appears from the statement Ex 01 /X produced by the company that 
one Shri R R Nalk is the General Manager working in the company from 2nd 
June, 1969 on monthly salary of Rs 2 000 He is getting conveyance/car 
allowance of Rs 575 and Shri M Subba Rao is working as Adviser on a monthly 
salary of Rs 1 000 Shn P S Parameswaran is working as Secretary on a 
monthly salary of Rs 1,160 and Dearness allowance of Rs 100 In all he gets 
Rs 1,260 per month 

142 Considering the statement Ex 91 /X produced by the company and the 
documents produced by the Association, T think that there is some scope for 
reducing the expences to some extent at the top level I, therefore hold the 
contention of Shn Madan Mohan that there is some possibility of tightening up 
the organisation 

144 If the lowest paid workmen are given increase m their wages so as to 
make two ends meet, m these days of high cost of living there will be less worries 
to them Naturally this will result m their giving more attention to the 
company’s work i think there is possibility of increasing the efficiency of the 
lowest paid workmen resulting in increase in business of the company 

145 It may be contended that even if higher wages are given to the persons 
on administrative side there is no likelihood of increase in the efficiency, because 
the staff is not concerned in securing business It may also be contended that 
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Insurance business consists in selecting risk and safeguarding future contingency 
and that there is administrative staff alongwith Development staff. Development 
stall is instrumental in securing business, and the Administration has no concern 
in securing business. 

146. It is true that Development staff procure Insurance business and that the 
employees in this reference are concerned with administrative section in the com- 
pany. In my opinion, for efficient functioning of the company, the administrative 
staff and Development staff have to work in co-ordination and in harmony. The 
payment of higher wages to the administrative staff will increase the efficiency 
in the administration of the company and consequently in securing business. 

147. In fixing a revised scale of wages and rates of Dearness Allowance the 
Tribunal has to consider the scales of wages and rates of Dearness Allowance 
prevailing in comparable concerns in the same area. It has to apply the Industry- 
c ll m~Region formula- 

148 While fixing revised wage scales and rates of Dearness Allowance by the 
application of the Industry-cum-Region formuia the Tribunal has to take into 
account the total wage packet i.e., basic wage, plus Dearness Allowance in the 
comparable concerns and not merely the basic wage, (r>ide Greaves Cotton and 
Co., Ltd , Vs. Their workmen, 1964, I, LLJ, Page 342). 

149. It is also well settled that when Industrial Tribunals are considering the 
questions, such as wage structure. Dearness Allowance and similar conditions of 
service, the principle of Industry-eum-Rcgion has to be applied. For this purpose 
the Tribunal has to compare the scales and rates of Dearness Allowance prevailing 
in similar concerns in the same region, with those prevailing in the concern with 
respect to which the dispute is under consideration. Gererally speaking, similar 
concerns would be those in the same line of business, as the concern in question, 
but even in the same line of business, It would not be proper to compare a small 
struggling concern with a large flourishing concern. 

150. Even w 7 ben the other concern is in the same line of business, the Tribunal 
has to take note of several relevant factors before it can Justifiably come to the 
conclusion that the other concern which is put up for comparison is in fact a 
comparable concern. These factors are; 

(d) extent of business carried on, 

(ii) capital invested, 

(iii) extent of profits made, 

(iv) their standing, 

(v) Summary of total emoluments (Minimum and Maximum) applicable to 

(vi) extent of reserves, 

(vii) dividends declared by them m the immediate past, 

(viii) their future prospects, and 

(ix) such other relevant factors. 

When on consideration of these factors It is found that there Is large disparity 
between the two concerns, then, even though the two concerns are in the same 
line of business, it would not be proper to consider the other concern to be a 
comparable concern and in such a case, it would be erroneous to fix for the small 
concern under consideration the same wage structure as obtains in the large con- 
cern merely on the ground that both of them are in the same line of business 

151. The question whether there Is large disparity between the two concerns 
in the same business is always a question of fact and for holding that the two 
concerns are similar concerns it is necessary that they must be exactly equal in 
all respects. All that the Tribunal has to see is that the disparity Is not so large 
as to make the comparison unreal ( vide French Motor Car Co., Ltd., Vs. their 
Workmen, 1962, II, LLJ, page 744). 

152. Another orinciple is that concerns of more or less the same standing in 
the same industry should have as nearly as possible same wages so that they 
might stand on a par with one another in the matter of competition, otherwise, 
if disparate rates of wages are fixed in a particular concern, which are much 
higher than the prevailing rates of wages in the concerns of similar standing In 
the same industry, it will be put at a disadvantage when It comes to compete in 
the market in the sale of its products. 
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153. Bearing the above mentioned general principles of wage flxaliozi in mind, 

It has to be seen whether the scales of pay, rates of Dearness Allowance and 
other service conditions of the employees in the company in question are less than 
those prevailing in comparable concerns In the same line ol business in the same 

region. 

154. The Association has produced the following statements in support ol’ their 
demands for revision of wage scales, Dearness Allowance, etc; 

(i) Comparative statement showing wage scales applicable to Assistants, 
Senior Assistants, and Sectional Heads in the Insurance Company 
under reference and comparable Insurance companies (Ex. 5/W). 

(ii) Comparative statement showing wage scales applicable to peons, Driers, 
Record Clerks, Stenographers In the Insurance Company under refer- 
ence and comparable Insurance companies (Ex. 6/W), 

(lit) Statement regarding Financial capacity of All India General Insurance 
Co,, Lid., from 1957 to 1968 (Ex. 8/W). 

(lv) Comparative statement showing the rates of Dearness Allowance pre- 
vailing In various General Insurance Companies (Ex. 9/W). 

(v) Summary of total emoluments (Minimum and Maximum) applicable to 

lower grade Assistants and Senior Assistants In the insurance com- 
pany under reference and comparable Insurance companies in Bom- 
bay at Bombay index 781 (1934 = 100) and/or AU India Index 
No. 215 U949 = 100) (Ex. 1 0/W). 

(vi) Summary of total emoluments (Maximum and Minimum) applicable to 

Stenographers and Sectional Heads In the Insurance Company under 
reference and comparable Insurance companies in Bombay at Bom- 
bay index No. 781 (1934=100) and/or All India Index No. 215 
(1949=100) (Ex. 11/W). 

(vii) Summary of total emoluments (Minimum and Maximum) applicable to 

peons, Drivers, Record Clerks in the Insurance Company under re- 
ference and comparable Insurance companies in Bombay at Bombay 
No. 781 (1934 = 100) and/or All India Index No. 215 (1949 — 100) 
(Ex. 12/W). 

fvlil) Statement showing the Financial position of the comparable companies 
as on 31st December, 1967 as per the source of Insurance Year Book 
1968 excluding the strength of the employees (Ex, 46/W). 

(ix) Balance sheets and reports for the year from 1963 to 1968 (Ex. 47/W 

(a) to (f) ). 

(x) Statement showing the working results of the All India General Insu- 

rance Co., Ltd., in the years from 1963 to 1968 (Ex, 20/W). 

155. Shri Madan Mohan relies on the above mentioned statements to show 
that the wage scales, rates of dearness allowance, etc. paid to the employees of 
the company in question are far less and inadequate as compared to those In the 
comparable concerns mentioned in Exhibits 5/W, 6/W and 9/W. 

156. For finding out which of the companies are comparable concerns the state- 
ment Ex. 40/W has to be taken Into consideration. This statement gives complete 
Information in respect of 14 companies only Including the company in question. 
It does not supply Information in respect of certain matters viz., Paid up Capital, 
Net Premium. Insurance Funds, General Reserves, Profit before taxation and 
Dividend declared in respect of companies mentioned at Ss, No. 6 to 27. Fence 
these 22 companies mentioned at S. Nos. 6 to 27 cannot be taken into consideration 



157. Statement Ex. 46/W vs as follows: — 


S. No. 

Name of Company 

War of 

eatahEsh' 

ment 

Paid-up 

capital 

Total 

assets 

Gros^ 
prem lum 

Nett 

premium 

Insurance General 
funds reserves 

lfc lTn thousand of Runees.) 
Profits Dividend Total 

bedore declared No. of 

taxation workers at 

Bombay 

i 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

i 

JalanUh. , 

1922 

I ,CCO 

I4.-459 

3,053 

4,836 

4,614 

965 

Nil 

Nil 

20 










*Loss 133) 


2 

Sterling 

1944 

L5T5 

16,123 

7=969 

7>S?6 

3,015 

1,836 

481 

12 

25 

3 

Uritish India 

1919 

2,000 

41,294 

21,671 

35,600 

14*24° 

6.083 

668 

17-J 

135 

4 

New Grimt 

1943 

2,000 

40,130 

25,012 

18,853 

10,100 

799 

961 

--ii. 

300 

5 

Hercules 

1935 

5,40c 

3L5C9 

12*207 


8,945 

2,6-02 

1-949 

15 

42 

6 

Commercial Union 

1S61 

Not 

27,862 

21,671 

Not Available 



1 





available 







1 


7 

Northern Assurance 

1S36 

Do. 

2,560 

3449 


Do. 



V 

1 

106 

S 

Employers Liability 

1SS0 

Do, 

2,747 

3,433 


Do. 



J 


9 

South British 

1872 

Do. 

S^5o 

10,55^ 


Do. 




54 

10 

Royal Insurance 

IS 45 

Do. 

I5>769 

10,693 


Do. 



1 


ii 

London 3 c Lancashire 

1862 

Do. 

13,957 

12,441 


Do. 



1 

[ 

I ">2 

12 

Liverpool & London & Globe 

1836 

Do. 

2,244 

M7o 


Do. 





13 

Central Insurance . 

1907 

Do. 

37S 

3oi 


Do. 



1 

1 


14 

Guardian 

1821 

Do. 

5,639 

2,520 


Do. 



j 













17 

15 

Caledonian 

1805 

Do. 

1,683 

3,010 


Do. 





16 

Home . 

iS53 

Do. 

4,544 

7,096 


Do. 




7° 

17 

Legal & General 

1836 

Do. 

1,977 

1,231 


Do. 




32 

iS 

Phoenix Assurance . 

17S2 

Do. 

5,903 

7,069 


Do. 




22 
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I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

19 

Alliance Assurance , 

1824 

Not 

6,967 

9*i9o 


Not 








Available 



Ava ilablc 



s. 

20 

20 

Sun Insurance 

1710 

Do. 

3,632 

2,924 


Do. 



} 

! 

21 

New Zealand 

1659 

Do. 

9,SoS 

8,626 


Do. 




18 

22 

Atlas 

1808 

Do. 

I2A44 

S,So6 Not available 















1,0 

23 

Royal Exchange 

1720 

Do. 

93,738 

8,633 


Do. 



i 


24 

Eagle Star 

1904 

Do. 

13,646 

12,662 


Do. 




90 

25 

Norwich Union , 

1797 

Do. 

4*7 10 

7,542 


Do. 





25 

Scottish Union & National 

1824 

Do* 

4'474 

4,835 


Do. 




16 

27 

Maritime 

1864 

Do, 


874 


Do. 



J 


28 

Indian Trade 

1944 

2,986 

17*337 

12,976 

i^* 99 ^ 

7,322 

3*887 

697 

10 

92 i 

29 

Jayabharat 

1943 

2*500 

15*099 

8,74s 

4735 

r ,?66 

2 >77 r 

705 

Nil 

104 1 

30 

Jupiter 

1919 

2,625 

33*042 

13*929 

11,627 

6^387 

1*964 

65 

6 

144 ! 

31 

Ne^v India Assurance . 

1919 

22,787 

3*73*822 

T, 45>659 

2,28,361 

1,20.49c 

41,64 T 

7*135 

40 

9co 

32 

Oriental Fire 

1947 

11,000 

1,80,542 

69,770 

90,238 

5E075 

13*463 

5*96o 

15 

450 

33 

Soath India , . * 

1934 

3 >000 

24*147 

17,594 

I5*54i 

8,417 

?*305 

9P0 

20 

140 

34 

India R/I Corpm , 

1956 

10,000 

1^26,056 


76,562 

30,625 

21*333 

l 2,614 

12! 

82 



*4 








35 

Concord India 

1 1931 

E35Q 

28,651 

7*752 

13*6.12 

8^15 

1,625 

599 

15 

65 

36 

All India General . 

[ 1944 

J,ooo 

S,o6i 

5,on 

5,182 

2,691 

72 

120 

7i 

120 











(All over 
India/ 

47 at H.O. 
Bombay)* 5 
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358. The learned Advocate Shri Kolbari contends that the companies mention- 
ed In Ex. 40/ W are not comparable with the company in question. According 
to him, Calcutta Insurance Co. Ltd., is comparable with the company in question. 


159. The learned Advocate Shri Kothari relies on the evidence i.e., the affidavit 
of the company's Secretary Shri P. S. Parameswaran (Ex. 87/ E) and on the ruling 
of the Supreme Court reported in 1&67, II, LLJ, Page 1 to show that the company 
In question is comparable with Calcutta Insurance Co. Ltd. 


160. In 1907, II, LLJ, Page 1, relevant portion on page No. 5 the Supreme Court 
has observed as follows: — 


“We were handed up certain charts by counsel on both sides. It is admit- 
ted that the paid-up capital of the company and its premium income 
are comparable only to All India General Insurance Company out of 
the companies mentioned In the Indian Insurance Year Books. The 
free reserves of three companies were also comparable as also the 
paid up capital and reserve. The scales of salary as fixed by the 
tribunal in this case are also comparable to those in the All India 
General Insurance Company.” 


1 61. Shri P. S. Parameswaran also states In his affidavit Ex. 87/E that the com- 
pany in question has been held comparable with Calcutta Insurance Co., Ltd. 

162. It appears from the judgment in 1907, II, LLJ, Page 1 that Dhanbad 
Tribunal had given award on 2. r >th April, 1964 in respect ol dispute regarding 
wage scales etc. between Calcutta Insurance Co. Ltd. and its employees. The 
appeal was heard and decided on 6th February, 1967. There can be no doubt that 
the dispute must have been raised long before 1964, In the present case, this 
Tribunal is deciding the dispute in respect of the company and Its employees in 
1970, It may be that this company was held comparable with Calcutta Insurance 
Co, Ltd. at that time, but if the evidence on record shows that this company has 
flourished thereafter and made progress, the other companies having the same 
financial position can be taken into consideration. 


163. The company has produced a copy of settlement between Calcutta Insu- 
rance Co, Ltd. and its employees at Ex. 92 /E It appears that there was settle- 
ment on 31st May, 1968 and the following scales were given to the employees of 
Calcutta Insurance Co. Ltd. 


Sub-Statf . Rs. 40—3 — 70 — EB — 5 — 105 (17 years). 

Filing Assistant # Rs. 50—3 — 68 — 4—88 — EB — 5 — 148 (23 years). 

Assistant * . . Rs. 85 — 5 — 45— 8 — 135 — EB— to — tp5 — EB — T5 — 270 -ER — 25 — 

370 (22 years). 

The Dearness Allowance was as follows 
Sub-Staff, , . Rs. 60 -oo per month (flat). 

F'bnn Assistant . Rs. 75-00 per month (flat,. 

Assistants . Rs. roo'oo per month 

164, From the above statement, it is clear that each category was getting the 
minimum and maximum pay as mentioned below: — 


Sub-Staff. 

F ling Ajiistant 
Assistant . 


Minimum 
Rs. 40 + 60^ too 
Rs. 50 + 75=12 5 
Rs. 85 + 100 =» 185 


Maximum 
Rs. 105 1 60=165 
R ; - 148 -1-75^223 
Rs. 370 + loc — 470 
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165. The minimum and maximum pay scale of the employees in the company 
in question at Bombay and Calcutta are as follows: — 


-Minimum 


Maximum 



Pay 

B.A. 

Total 

Pay 

B.A. 

Total 

SrS-SLuf t Peons etc. > 

35 

50 

«5 

TO 

50 

1 '0 j 

A>s slants 

70 

65 

135 

360 

91 

Li 

160. A bare comparison of 

the two 

statements 

referred 

to above 

shows that 


the pay scales of sub-staff and Assistants working in the company in Bombay and 
Calcutta are less than those of similar employees working in Calcutta Insurance 
Company Ltd. Hence, even if it is taken that Calcutta Insurance Co., I_ld , is 
comparable with the company in question, scales of pay rates of Dearness ATow- 
ance of the employees in the company will have to be revised as they are less. 

167* Turning to Ex. 46/ W, we have to see which of the General Insurance 
companies out of those mentioned at S. Nos. 1 to 5 and 28 to 35 are comparable 
concerns. 

168, A perusal of Ex. 46/W shows that: 

(i) Paid up capital, 

(li) Total assets, 

(iii) Gross Premium, 

(ivj Net Premium, 

(v) Insurance Funds, 

(vl) General Reserves, 

(vll) Profits before taxation; and 
(viii) Dividend declared* 

in respect of General Insurance Companies mentioned at S. Nos. 2 to 5, and 28 
to 85, they stand no comparison with the company in question i.e. All India General 
Insurance Company. These companies are bigger companies. They cannot be 
therefore compared with the company in question. As regards Jalanath Insurance 
Co. mentioned at S. No. 1 In Ex. 46/W, It appears to be comparable with the- 
company In question. 

169. The employees working in Jalanath Insurance Co. and in the company 
In question get the minimum and maximum pay as mentioned below (Ex. 10/ W): 

Minimum Maximum 



Jalanath 

All India 

Jalarath 

All India 


Rs. 

Rs. 

Rs. 

Rs. 

Peony (STo-starD (Bombay! 

* . 315 

85 

4 2 9 

160 

Assistant { Bombay) , 

360 

135 

935 

451 

Driver ..... 

345 


486 

. . 


170. It would be clear that the employees working in the company in question 
are getting wages far less as compared to the employees working in Jalanath. 
If wc add interim relief to the minimum and maximum of the wages drawn by 
the employees working in the company in question even then the total emolu- 
ments will be far less os compared to those working in Jalanath. There can be 
therefore no doubt that the wage scales, rates of Dearness Allowance and the 
service conditions of the employees working in the company in question will 
have to be revised and upgraded. 

171. The next point is as to what scales of pay and rates of Dearness Allow- 
ance should be given to the emp'oyees of the company in question. 
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172. The Association has claimed the scales of pay and Dearness Allowance 
as mentioned below: — 


‘A’ GRADE: 
‘B’ GRADE: 
'C' GRADE: 
TT GRADE: 
f E’ GRADE: 
‘F’ GRADE: 


120 — 5 — 150 — 0 — 192 — 8—240 in 19 years. 

180—6 — 192 — 8 — 240 — 10 — 300 in 14 years. 

190 — 8 — 214 — 10 — 264 — 12—800 — 15—360 in 15 years 
200—10 — 260- 15 — 85(1 — 20 — 490 in 19 years 
275— *15— 350— 20 — 450—25—600 in 16 years. 

325 — 2 5—400 — 30 — 550 — 40—750 in 13 years. 


Dearness allowance shall be paid at the rate of 1 per cent of basic pay 
for every rise of one point of the All India Working Clas^ Consumers' 
Price Index (1949 base=10O points) with a minimum of Rs. 50. The 
published Index figure shall be increased by ten points on account 
of faulty compilation of Index figure for the purpose of calculation 
oi Dearness Allow arice 


173. If the scales of pay and rates of Dearness Allowance and other demands 
as claimed by the employee, ot the company are allowed in toto, the total 
approximate increase in the liability of the company would b* more than Rs. 10 
lakhs, per year as shown in Ex. 80/ E 

174. The gross profit earned by the company during each one of the years 
1965 to 1968 are Rs. 85,348, Rs. 1,25,91 G, Rs. 1,19,819 and Rs. 1,81,977 respectively. 

175. If the gross profits earned by the company are taken into account, it will 
be clear that the scales of pay and rates of Dearness Allowance and all ether 
demands as claimed by the Association cannot be accepted in toto. 

176. Considering the facts and circumstances of this case, and the documents 
on record, I am of the view that the following scales of pay should be allowed 
to the employees In the company all over India. 

A»» d 1 nils . R». 143 — 1 — 145 — 8 — ^177 — 10 — 227— 12— 275— EB — 14—345 — 1 

360 — 10— 370— 15 — 430 — 20 — 470 — (27 years). 


Uli 3 ab- Assistant s . Rb. 95—4 — -115 — 5 — 180 (18 years). 

(C) R. 110-5-180 (12 years) 

/D) SuvStatf # Rs. 85—3 — 100 — 4 — 120 — 5—160 (18 year?). 

(Penns etc.) 


177. As regards Dearness Allowance the Association’s demand is that it should 
be linked with the Cost of Living Index. 

178. The learned Advocate Shri Kothari for the company on the other hand 
contends that if the Dearness Allowance is linked with the cost of Living Index 
it will put heavy burden on the company. Cause of rise and extent of rise have 
not been proved in this case by the Association. The working class consumer 
price index produced in this case does not show the consumer price index of 
middle class working employees. The extent of neu+ra’isation depends upon the 
cause of rise and extent of rise. In the peculiar circumstances, the existing pattern 
of Dearness Allowance be maintained till the life of the Award. 

179. A perusal of the Dearness Allowance paid to the employees will show 
that it does not provide neutralisation for any rise in the Cost of Living Index. 

Dearness Allowance has been fixed on ad hoc basis, on flat late without Unking 
with the Cost of Living Index. The real wages of the employees were constantly 
falling. 

180. Dearness Allowance is allowed to compensate the rise in the price level. 
Majority ot the General Insurance Companies are allowing Dearness Allowance, 
to the employees linking the same with the Cost of Living Index. Nowadays there 
is a trend in this region to link Dearness Allowance with Cost of Living Index. 

181. If the Dearness Allowance is not linked with the Cost of Living, the 
employees will continue to raise demands from time to time, whenever the cost 
of Living Index goes up. In order to avoid multiplicity of litigation and to main- 
tain peace and harmony in the Industry it is necessary to link the Dearness 
Allowance with the Cost of Living Index. I, therefore, allow the Dearness Allow- 
ance to the employees in question as mentioned below: — 

(i) Fixed Dearness Allowance of Rs. 15 to each employee working all over 
India. 
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(ii) In addition for every rise or fall of one point in the quarterly average 
of All India Average Consumer Price Index for Industrial Workers 
base year 1049=100, over 170, the Dearness Allowance will be in- 
creased or decreased as follows: — - 

For the first Rs. 100 of basic salary — 1 per cent. 

For the ba'ancc amount of basic salary— £ per cent. 

Provided, however, that the maximum D.A. payable including the adiust- 
ment stated above shall not exceed Rs. 200 per month. 

Note. — The Dearness Allowance adjustment for any quarter shall be made 
on the basis of the average of All India Average Consumer Price 
Index for Industrial Workers base year 1949=100 for the quarter 
last preceding the previous quarter (e.g. adjustment for first quarter 
of any year shall be on the basis of average oi 3rd quarter of previ- 
ous year). In calculating average index figure fraction of 1/3 will 
be ignored and 2/3 will be considered as one point. 

182. In my opinion the burden due to the scales of pay, rates of Dearness 
Allowance and other amenities, which 1 am allowing would not 1 e such as the 
company would not be able to bear. 

183. Out of the additional burden which the company will ha\c to bear oue- 
to wage scales, rates of Dearness Allowance and other service conditions, it would 
save approximately income tax of half oi the additional burden pe. year. The 
real burden on the company would, therefore, be only half of the total burden. 

184. The learned Advocate Shrl Kothari for the company contends that any 
Increase in pay, Dearness Allowance and improvements in the service conditions 
of the employees will cross the allowable limit of the managerial expenses n_ the 
company and that there would be violation of Section 40C of the Insurance Act, 
1938 read with rule 17(E). 

185. It is not the defence uf th~ company that this reference is invalid in view 
of the Section 40C of the Insurance Act. 1938 and that this Tribunal ha> no 
power to grant increases. Section 40C of the Insurance Act is not directly related 
to fixation of wages or percentage of wages It attempt* to hunt the expe. ^ of 
the management, 

186. Section G4M of the Insurance Act is as follows: — 

“64M(1) It shall be the duty of the Executive Committee of the GeneiaL 
Insurance Council to meet at least once before the 31st day of March 
every year to advise the Controller in flying under the p ’evi to 
sub-section (1) of Section 40C the limits by which the actual ex- 
penses of the management incurred by an insurer carrying on general 
insurance business in respect of such business in the preceding 3 ear 
may exceed the limits prescribed under that subjection and m fixing 
any such limits the Conti oiler shall ha\e due regard to the condi- 
tions obtaining in general insurance business in the preceding year 
and he may fix dilfeient limits for different groups of insurers. 

(2) Where an insurer is guilty of contravening fle provisions of Section 

40C with respect to the expenses of management the Controller may 
after giving the insurer an opportunity of being heard, administer a 
warning to the insurer. 

(3) Where in any case two warnings given to an insurer under sub-section 

(2) have been disregarded bv him, the Controller may take such 
action against the insurer as may be prescribed.” 

187. It appears from Section 64M(2) that when an insurer is guilty oC con- 
tiRve-ii-ig the provisions of Section 40C with respect to the expenses of thp manage- 
ment, the Controller, may, after giving the insurer an opportunity of being heard, 
administer a warning to the insurer. 

188. It appears from Section 64M(1) of the Insurance Act, 1938 that the 
Executive Committee of the General Insurance Council meets at least once before 
31st March every year to advice the Controller in fixing under the proviso to sub- 
section (1) of Section 40C, the limit by which the actual expenses of management 
Incurred by an insurer carrying on General Insurance business in respect of such 
business in the preceding year may exceed the limits prescribed under that sub- 
section and that in fixing any such limits the Controller shall have due regard 
to the conditions obtaining In General Insurance business in the preceding year 
and that he may fix different limits for different groups of insurers. 
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180. If we read the Section 40C(1) and Rale 17(E) and Section 64M of the 
Insurance Act carefully, It will be clear that if the management expenses increase 
due to pay fixation and improvements in service conditions under an Award o I 
the Tribunal, the Controller will have to take the increase into consideration 
while fixing different limits for different groups of insurers on the advice _ of the 
Executive Committee of the General Insurance Council. It cannot he said that 
the Tribunal cannot fix wages and improve service conditions of the employees 
simply because it will have the effect of crossing the a'lowable limits of the 
managerial expenses of the company. It is nowhere laid down In the Insurance 
Act, that the Tribunal will he incompetent to allow inciease In pay and improve 
service conditions of the employees, if there would be violation of Section 40C 
of the Insurance Act. What the Tribunal has to see is whether the company has 
got financial capacity to bear the burden. If it has, the Tribunal has to allow 
upward revision. 


100. Similar objection was raised before the National Tribunal at Delhi in 
Reference No. NIT-1 of 1969. It has held in its Award published in the Gazette 
of India, July, 12, 1969, Part II, Section 3(ii), Page 2806 to 2829 as follows: — 

“In my opinion, in a case like this, when dispute between an employer and 
his employees regarding pay scale and dearness allowance is referred 
to a Tribunal, the employer cannot oust the jurisdiction of the Tri- 
bunal by merely pleading that the expenses of management Incurred 
by him have already exceeded the prescribed limit. It would be 
open to the Tidbunal even in the fact of such a plea to see if it is 
possible to give relief to the employees....” 


191. Section 64M shows that the Controller has got discretion to give warning 
to the insurer, after giving the insurer an opportunity of being hea_d. It means- 
that the Controller would certainly take into consideration the increase in the 
managerial expenses due to the Award. This Section does not compell the Con- 
troller to give warning and to take action I am, therefore of the view that 
Section 400 of the Insurance Act read with Rule 17(E) does not come in the 
way of the Tribunal from granting necessary and reasonable reliefs and imparting 
social justice to the employees, I, therefore, disallow the contention raised 1 y 
Shri Kothari in this respect. 


192. In view of the above findings, I pass my order in respect of Demand Nos. 
3 and 4 regarding Scales of pay and Dearness Allowance as follows: — 


Order 


The following scales of pay are made applicable to the employees of the 
company all over India. 


(A) Asdnauti 

(B) Sub-AiJistants 

(C) Drivers 

(D) Sub-stjfl 
(peons etc). 


. Rs. 140— s — 14s— 8 — 177 — to — 227 — T2 — 275 — KB — 14 — 345 — 15^- 
36^10— 370— 15— 430 — 20--470 ^27 yearn . 

Rs. 95 — 4 — 115 — 5 — 180 (18 years), 

, Rs, 120 — 5 — 180 (12 yeaib;. 

. Rs. 85 — 3 — 100 — 4 — 120 — 5 — t6o (18 years,. 


(ii) The following rates of Dearness Allowance are made applicable to the 
employees of the company all over India:— 

(i) Fixed Dearness Allowance of Rs. 15 to each employee working all 
over India, 

(ii) In addition for every rise or fall of one point in the quarterly average 
of All India Average Consumer Price Index for Industrial Worker© 
base year 1049 — 100 over 170, the Dearness Allowance will be 
increased or decreased as follows: — 

For the First Rs, 100 of basic salary — 1 per cent. 

For the balance amount of basic salary — & per cent. 
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Provided, however, that the maximum D.A. payable including the adjust- 
ment stated above shall not exceed Rs. 200 per month. 

Note. — The Dearness Allowance adjustment for any quarter shall be made 
on the basis of the average of All India Average Consumer Price 
Index for Industrial Workers base year 1949 = 100 for the quarter last 
preceding the previous quarter (e.g. adjustment for first quarter of 
any year shall be on the basis of average of 3rd quarter ot previous 
year). In calculating average index figure fraction of 1/3 will be 
ignored and 2/3 will be considered as one ponn. 

Demand No. 5 Adjustment and merger of Dearness Allowance 

193. As regards this demand, the Association’s case as made out in paras, 76 
to 79 of the Ex. 1/W is as follows- — 

"The Association submits that the Adjustments and merger of dearness 
allowance bo made m the following manner: — 

ALL EMPLOYEES SHALL BE FITTED INTO THE NEW SCALE ON A 
STAGE TO STAGE BASIS. THE BASIC PAY AND THE DEARNESS 
ALLOWANCE AS ON 31 ST DECEMBER, 1965 SHALL BE TREATED 
AS BASIC PAY ONLY FOR THE PURPOSE OF ADJUSTMENT OF 
BASIC PAY TO THE NEW SCALE OF PAY. 

The Association submits that after introducing the pay scales anl rates of 
clearness allowance as demanded under Demand Nos. 3 and 4 the 
existing employees in the company should get the benefit of the new 
scales and this benefit can be made available to them by adjusting the 
existing basic pay of the employees after adding dearness allowance 
to that on stage to stage basis. In other words existing basic pay 
and dearness allowance as on 31st December, 1965, after being fitted 
in into the new scale shall receive as many number of increments as 
the number of years of service he has put in the company. Any 
employee who is found to have been receiving mote basic salary than 
the number of years of service he put in warrants, he shall continue 
to receive the additional basic pay us his personal pay and will con- 
tinue to get the annual increments in terms of the revised pay scales. 

The Association has already made detailed submissions in the foregoing 
paragraphs In justification, of their demand for merger of dearness 
allowance in the basic pay. The Association in this demand has sub- 
mitted that for the purpose of adjustment of the existing wage into 
the revised wage scale which would be formulated on the tasls of 
the 1949 price level, the existing basic pay and the dearness allowance 
paid on 31st December, 1965 should be taken as basic pay from the 
date the revised pay scales come into force, as even after merging 
the dearness allowance paid on that day into the basic, the basic pay 
that would emerge would still be much below the level of pay scales 
that should be formed on the 1949 price level. 

The acceptance of the time scale pre-supposes the acceptance of different 
needs of an employee at different years of his service. Therefore 
provision must be made in the award so that the existing employees 
get the benefit of the time scale which is fixed for him. Denial of 
such fixation amounts to denial of the time scale to the existing 
employees. As the fecale will be made with reference to the years of 
service of an employee being based mainly on the consideration of the 
needs of an employee according to the different years of service cor- 
responding roughly to the different years of life, any refusal to adjust 
his salary in the new sca'e according to the years of service will reduce 
the time scale wage to a farce. The Association therefore submits 
that any fair and just basis of adjusting the existing salary to the 
revised pay scales is a stage to stage adjustment because this ia the 
only method by which the employees can gel the real advantage of 
the new scales. 

The employees who have put in more number of years of service as com- 
pared to the new entrants arc required to shoulder heavier responsi- 
bilities of life and are more efficient in their work. The Association’s 
demand for stage to stage adjustment is therefore quite just and 
reasonable more so when the paying capacity of this company cannot 
be disputed." 
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194. The company’s case in respect of this demand as made out in the written 
statement Ex. 2/E is as follows: — 

“The demand is also not justified particularly in view of the fact that in 
the past the workmen have been receiving annual increments on the 
basis of a valid agreement entered into with the workman," 

195. The learned Advocate Shri Kothari for the company contends that no 
point to point adjustment is necessary in this case as the scales were fixed recently 
and as there were periodical revisions in the emoluments of the employees from 
1957. He further contends that stage to stage adjustment was already given 
in the year 1957 and that on account of this no second adjustment should be given 
to the employees In the present case. There appears to be much force in this 
contention of Shri Kothari. I accept the same for the following reasons: — 

196. The Association has produced a settlement at Ex. 2B/W. It appears from 
this settlement (clause II) that adjustment was given to the employees of the 
company working at Head Office, Bombay while fixing their pay. 

197. As adjustment was given in 1957 and as the scales of pay with increments 
have been existing since many years, there appears to be no justification for giv- 
ing stage to stage adjustment as claimed by the Association. 

198. The Supreme Court of India has held in the case between the French 
Motor Car Company, Ltd., and their workmen reported in 1962, II, LLJ, page 
744, as follows: — 

“Generally adjustments are granted when scales of wages are fixed for Ihe 
first time. But there is nothing in law to prevent the industrial 
tribunal from granting adjustments of the employees in the revised 
wage scales even in a case where previously pay-scalos were in 
existence, but this has to be done sparingly taking into consideration 
the facts and circumstances of each case. The usual reason fer grant- 
ing adjustment even where wage scales were formerly in existence 
is that the incroments provided in the former wage scales were parti- 
cularly low and therefore justice required that adjustment should 
be granted a second time. 

In a case where a comparatively generous rate of increment was in force 
previously and the company was paying the highest wages in its 
own line of business, the industrial tribunal had no justification to 
grant adjustments as a matter of course.. 

199. In short, relying on the principle laid down in the case referred to above, 
I am of the view that point to point adjustment as claimed by the Association 
in this case cannot be allowed. 

200. The Association’s next demand is that basic pay and the Dearuess Allow- 
ance as on 31st December, 1965 should be treated as basic pay only for the 
purpose of adjustment to basic pay to the new scale of pay. This demand of the 
Association is excessive and not reasonable. The same cannot be accepted. 

201. Though I am not allowing point to point adjustment and merger of Dear- 
ness Allowance as on 31st December, 1965 for the purpose of adjustment of basic 
pay to the new scale of pay as demanded by the Association, I am, however, 
allowing them some adjustment as mentioned below: — 

202. As regards Assistants working in the company anywhere In India, their 
pay should be fixed in the new scale with effect from the date the Award is made 
applicable to them by adding Rs. 70 to the pay of the employee concerned in the 
existing scale drawn on that day. 

203. When the employee is brought on to the new scale of pay by adding 
Rs. 70 as mentioned above, his pay should be stepped up to the next stage in 
the new scale of pay with effect from the date the Award is made applicable, 
in case there is no such stage in the new scale of pay. 

204. As regards Drivers, Sub-Assistants, Sub-staff (Peons watchmen etc) work- 
ing In the company anywhere in India, their pay should be fixed in the rew 
scale with effect from the date the award is made applicable to them by adding 
Rs. 50 to the pay of the employee concerned in the existing scale drawn on 
that day, 

205. When the employee is brought on to the new scale of pay by adding 
Rs. 50 as mentioned above, his pay should be stepped up to the next stage in 
the new scale of pay with effect from the date the Award is made applicable, in 
case there is no such stage in the new scale of pay. 



200. If an employee In any of the offices of the company is drawing more 
basic pay than what is given after proper adjustment as mentioned above, he 
shall continue to receive the excess amount a§ personal pay. 

207. As regards normal dates of increments in the existing scale of pay, they 
would not be affected on account of adjustment of pay in the new scale. Every 
employee will get increment as and when it becomes due as usual. 

208. As regards the new rates of Dearness Allowance which 1 have given, the 
employees mentioned above will get Dearness Allowance at the new rates v-ith 
effect from the date of fixation of their pay In the new scales. 

209- The existing scales of pay and Dearness Allowance Including Interim 
Reliefs would cease to continue with effect from the dates from which the new 
scales of pay and Dearness Allowance come into force. 

210- The amounts of Interim Reliefs should be adjusted towards arrears of pay 
and Dearness Allowance that would become due to the employees concerned- 

211. In view of the above findings, I pass the following order, in respect of this 
demand : — 


Order 

(i) The company is directed to fix the pay of the employees in the new 

scale as mentioned above. 

(ii) The company is further directed to give the scales of pay and Dearness 

Allowance to the employees all over India as mentioned in Demand 
Nos 3 and 4. 

Demand No. 0 — Special Allowances : 

212- As regards this demand, the Association’s case as made out in paras. 80 to 
85 of the Ex. 1/W is as follows: — 

"At present the company under reference is having a provision with regard 
to the payment Of special allowances as detailed in annexure ‘B\ 

The Association submits that the existing provision is inadequate and 
has to be revised, The Association submits that the following types 
of special allowances for various jobs be introduced at all the offices 
of the company: 

SPECIAL ALLOWANCES .— EMPLOYEES ENGAGED IN WORK MEN- 
TIONED BELOW AND/OR DESIGNATED AS BELOW SHALL BE 
ENTITLED TO SPECIAL ALLOWANCE PER MENSEM IN ADDI- 
TION TO THEIR SALARIES AND EMOLUMENTS IN THE MANNER 
STATED BELOW: — 

(a) HEAD PEONS, BANK PEONS, DESPATCH PEONS, FRANKING 
MACHINE AND DUPLICATE MACHINE OPERATOR'S AND SUCH 
OTHER EMPLOYEES: Rs. 20/00 PER MONTH. 

(b) TYPISTS, TELEPHONE OPERATORS, CASHIERS, ADREMA 
OPERATORS, COMPTISTS AND SUCH OTHER' EMPLOYEES: 
Rs. 30/00 PER MONTH. 

The Association submits that the above allowances shall be paid in addition 
to the monthly emoluments as demanded above mainly on the ground 
of special qualifications, special skill and responsibilities attaching to 
or required In the office or lobs entrusted. It is further submitted 
that the Job of a despatch peon and bank peon is more streneous and 
involves extra hazardous work. The Bank peon runs the risk of 
being subjected to robbery and theft and loss of money in transit 
similarly a despatch peon has to work very hard as compared to other 
peons working in the office. The work of Daftary and peons handling 
various types of machines is more skilled and requires to be compen- 
sated by way of payment of special allowance. The head peon is re- 
quired to take responsibility of supervision of the work of the peons. 
His work is more responsible and should carry additional remunera- 
tion by way of special allowance. In the same way the job of a watch- 
man is very sreneous and his working hours are also longer as com- 
pared to other peons. This also requires consideration- 
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The demands of payment of special allowance to typists, telephone opera- 
tors, comptometer operators etc. is also based on the ground that the 
job requirement of those employees are more streneous and more 
skilled, and It is necessary that additional remuneration is paid to 
them for the additional strain^ and skill involved in their jobs. Such 
allowances are paid in all insurance companies as well as Life Insur- 
ance Corporation of India. The Bank Award also made provision for 
payment of such allowances to all the employees mentioned in sub- 
paras (a) and (b) of para above. 


The existing provision of paying Rs. 10/00 for Stenographer and Cashier 
and Telephone Operator Rs- 15/00 and not to other categories of 
employees and Rs. 10/00 to havaldars and Rs. 5/00 to cash handling 
peons was introduced in the year 1963 and since then there has been 
substantial changes In the year circumstances rendering the said pro- 
vision which has now become Inadequate and out moded. The 
demand for the revision of this provision and for paying special 
allowance to other categories of workmen as named above as well, 
is therefore, quite just and reasonable. 


The paying capacity of the company under reference is also not" disputed and 
the demand for payment of such allowances can easily be met by the 
company. In these circumstances the demand is quite and pioper 
and the workmen are entitled to the same/' 


213. The company’s case in respect of this demand Is made out in the wiitten 
statement Ex. 2/E Is as follows: — 


“It is submitted that the demand for special allowance is based on the 
assumption that the respective categories are in existence in the office 
of the Company, As slated above the Company Is a small organisa- 
tion employing a small number of persons and there is no scope ft>r 
designating anybody as head peon or bank peon and then giving special 
allowance to them. The work that th e peons have to do cannot be 
segragated in exclusive category, as the quantum of work for a 
particular category of work would be insufficient to keep the respec- 
tive peon engaged for the whole day. The present system, thciciOre, 
of nlloting work to different peons according to necessity has to be 
continued, as the quantum of work, for which special allowance is 
demanded for the peons. Is not on a mentionable scale. Any allowance 
for peons on that account is not at all justified. Similarly, there are 
no franking machines and duplicating machine operators separately 
designated as such in the Company’s office and as such no question 
of any special allowance in these cases can arise. The other cate- 
gories mentioned in Clause ‘B’ of the demand are not entitled to any 
other special allowance than what they are receiving at present under 
the existing agreement. The present special allowance are as follows: 


Cashier 
Stenographer 
Telephone Operator 
Htvildar 
Filing Peon 
Cash Peon 


Rs. xo per month. 

Rs, 10 per month. 
Rs. 15 per month. 
Rs. 10 per month. 
Rs. 10 per month. 
Rs. 5 per month. 


In addition, as a result of an agreement before the Conciliation Officer certain 
members of th e staff are getting special allowance ranging from 
Rs. 10/- to Rs. 25/- per month. 



214. The Association lias produced a statement at Ex. 7/W to show as to what special allowance is paid by different companies 
to difierent categories of employees. That statement is an follows: — 


si. 

No. 

Name of Company 


Teh 

Operator 

Cashier 

Bank 

Peon 

Despatch 

Peon 

Havildax 

Typist 

Dupli- 

cating 

Steno- 

grapher 




Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

Rs* 

I 

2 


3 

4 

5 

6 

7 

8 

9 

IO 

I 

Jalanath 


Nil 

15 

10 

Nil 

IO 

Nil 

Nil 

Nil 

2 

Sterling 

• 

10 

15 

Nil 

Nil 

Nil 

Nil 

Nil 

Nil 

3 

British India 


Nil 

15 

10 

Nil 

IO 

Nil 

IO 

Nil 

4 

New Great 

» 

Nil 

Nil 

IO 

Nil 

Nil 

Nil 

15 

Nil 

S 

Hercules 


Nil 

20 

Nil 

Nil 

Nil 

Nil 

Nil 

Nil 

6 

Commercial Union 


i 








7 

Northern Assurance, , 


1 Nil 

Nil 

10 

Nil 

Nil 

Nil 

Nil 

Nil 

8 

Employers Liability . , . 


5 








9 

South British 


Nil 

15 

10 

IO 

Nil 

Nil 

Nil 

Nil 

TO 

Royal ........ 

1 

T 









II 

London Lanchsh ire ..... 

1 

Nil 

Nil 

10 

Nil 

Nil 

Nil 

Nil 

m 

12 

Liver Pool & London & Qlobe .... 

! 

1 









13 

Central In$ce . 

1 

I 








14 

Guardian 


Nil 

Nil 

Nil 

Nh 

Nil 

Nil 

Nil 

Nil 

15 

Caledonian 

j 

1 









PJorpe * * i » f f 

f 

Nil 

IQ 

IQ 

NU 

NU 

m 

Nil 

Ny 


1 


4328 THE GAZETTE OF INDIA: SEPT. 26 , 1970/ASVlNA 4 , 1992 {I'm H- 




Legal & General * * t * 











is 

Phomx 


1 

1 Nil 

1 

Nil 

Nil 

Nil 

NO 

Nil 

Nil 

Nn 

19 

Alliance . 

■ 

■ 1 

\ 








20 

Sun Insurance , 











21 

New Zealand ..... 



Nd 

Nil 

TO 

Nil 

Nil 

Nil 

Nil 

NU 

22 

Atlas ..... 



Nil 

Nil 

15 

NU 

Nil 

Nil 

Nil 

N >1 

23 

Royal Exchange ..... 



Nd 

Nd 

TO 

Nil 

20 

Nil 

NU 

N 1 

24 

Eagle Star ..... 



Nil 

Nil 

IO 

Nil 

20 

NU 

NU 

NU 

25 

Norwich Union ... 


'i 

V 








26 

Scottish Union & National Insurance 







NU 

Nil 




J 

Nil 

Nil 

Nil 

Nil 

Nil 

NU 

27 

Aiaritime ..... 











28 

Indian trade ..... 

• 


15 

20 

10 

10 

NU 

One 

increment 

NU 

NU 










more 


NU 

29 

Jay ab liar at 

• 

. 

Nil 

Nil 

Nil 

NU 

10 

NU 

TO 

30 

Jupiter 



10 

20 

TO 

NU 

10 

10 

NU 

10 




(H.O.) 

(H.O.) 


(H.O.) 




3 i 

New India ..... 

. 


Nil 

15 

7 

5 

10 

10 

NU 

NU 

32 

Oriental ....... 



15 

15 

TO 

NU 

NU 

15 

10 

NU 




& 5/-, Reg 



(Regl- 

(Reg!. 








& Divl. 
Offices 



centres) 

centres) 

Nil 

33 

South India ..... 



20 

15 

7 

5 

TO 

Rs. 10 

15 





(H.O.) 

(H.O.) 

(H.O.) 

(H.O.) 

after 3 












years 

NU 


34 

India R/I Corporation 

• 

■ 

Nil 

15 

10 

Nil 

10 

5 

15 

35 

Concord of India ..... 

. 

. 

_ Nil 

Nil 

Nil 

Nil 

Nil 

NU 

NU 

Nil 

36 

All India Genl. 

a 


15 

TO 

5 

NU 

10 

Nil 

Nil 

10 
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215. The existing provision in respect of special allowance in the company in 
question is to give Rs. 10/- to Havildar, Rs. 5/- to Bank Peon. There is no provi- 
sion ot giving any special allowance to dispatch peon, Franking Machine and 
Duplicating Machine operators. 

216- The Association’s demand is that special allowance ot Rs. 20/- per month- 
should be paid to Head Peons, Bank Peons, Despatch Peons, Franking Machine and 
Duplicating Machine Operators, 

217. The Association’s demand is that special allowance of Rs. 10/- per month 
paid to Havildar and Rs. 5/- to cash peon should be Increased to Rs. 20/- and that 
this special allowance should also be given to despatch peons. Franking Machine 
and Duplicating Machine Operators on the ground of special qualifications, special 
skill and responsibilities attached to the duties performed by these persons. The 
Association claims increase of Rs. 10/- and Rs- 15/- in this allowance in respect 
of Havildar and Cash Peon respectively on the ground that there has been 
substantial change in the circumstances. 

218. As the pay scales and service conditions of the employees are being, 
revised, I do not think that there is any justification for increasing the amount of 
special allowance by Rs. 10/- and Rs. 15/- per month in respect of Havildar and 
Cash Peon respectively. In my opinion the Havildar and Cash Peon should conti- 
nue to get Rs- 10/- and Rs. 5/- respectively per month in addition to their other 
emoluments. 

219. The next point is whether Despatch Peons, Franking Machine and Duplicat- 
ing Machine Operators should be given special allowance for doing their duties. 
In my opinion the duties of Despatch peons are not onerous one. These duties da 
not require any special skill. It appears that out of 36 companies referred to above 
in Ex. 7W, only 4 companies are giving special allowance to despatch peons but at 
the same time there are 32 companies including the company in question, which 
do not give special allowance to despatch neons. It cannot, therefore, be said that 
there is a trend in the Insurance CompanfejTTo give special allowance to Despatch 
Peons, Hence the Despatch Peons should not be given any special allowance. 

220. As regards Duplicating 'Machine Operators, the Duplicating Machines 
working on Electricity do not require any manual work at all Other type of 
Duplicating Machines require manual work. But it does not require any special 
skill. Ordinary intelligence is sufficient to work on Duplicating Machines. From 
the Ex. 7/W, it appears that out of ‘36 Insurance Companies, only 5 Insurance com- 
panies are paying special allowance to Duplicating Machine Operators. The re- 
maining 31 companies are not paying any special allowance to Duplicating Machine 
Operators. It cannot, therefore, be said that there 16 any trend in Insurance Com- 
panies to give special allowance to Duplicating Machine Operators, I am, there- 
fore, of the opinion that Duplicating Machine Operators in the company in ques- 
tion should not be given any special allowance- 

221. As regards Franking Machine Operators, the Association has not adduced 
any evidence to show that other Insurance Companies afe" giving special allowance 
for Franking Machine Operators* In the absence of evidence, their demand for 
allowing special allowance to Franking Machine operators cannot be accepted. 

222. The Association says in its demands 6(a) and (b) that such other employees 
should be given Rs. 20/- and Rs. 30 /- respectively per month. The expression 
such other employees is vague and indefinite. It does not give any clear idea as 
to what particular employees should be given special allowance in addition to 
other employees specifically mentioned in demand No. 6(a) and (b). Such demand 
is vague and indefinite. It cannot be accepted, in respect of such other employees^ 

223. As per the existing provision in the company In question no special allow- 
ance is paid to the typists but telephone operator is paid Rs. 15/- per month as 
special allowance, Cashier is paid Rs. 10/- per month as special allowance* Adrema 
Operators, and Comptists are not paid any special allowance. 

224. The Association’s demand is that these categories of employees mentioned 
In demand No. 6(b) be paid Rs. 30/- per month as a special allowance. 

225. In my opinion there is no justification for increasing the special allowance- 
to Rs- 30/- per month. From the statement Ex. 7/W it is clear that out of 
companies only 7 companies including the company In question give special 
allowance to Telephone Operators varying from Rs, 10/- to Rs, 20/-. The remain- 
ing 29 companies do not pay any special allowance to Telephone Operators. There 
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1b, therefore, no trend In paying special allowance to Telephone Operators. As the 
company in question is giving K6. 15/- per month to Telephone Operators as special 
allowance, they should continue to do it. 

226' As regards special allowance to Cashiers, out of 36 companies, 13 com- 
panies give special allowance to Cashiers varying from Rs. 10/- to Rs, 20/- per 
month. The remaining 23 companies are not giving any allowance. There is no 
uniformity in giving a particular amount to Cashiers as Special Allowance. In 
these circumstances. 1 am of the view that the present system of allowing special 
allowance of Rs. IQ/- per month to Cashiers Ju the company In question should be 
allowed to continue. 

227. The Association has not adduced any evidence to show that Adrema Opera- 
tors and Comptists a re given special allowance by any Insurance companies. In 
the absence of any evidence to show that Adrema Operators and Comptists are paid 
special allowance, the Association’s demand tor claiming special allowance for 
Adrema Operator? and Comptists cannot be allowed. 

228. As regards special allowance to Typists, it appears that out of 36 com- 
panies mentioned in Ex. 7/W, only 5 companies are giving special allowance to 
typists varying from Rs. 5/- to Rs. 15/- One company is giving one more incre- 
ment to typists. The remaining 30 companies- mdludlng the company in question 
are not giving any special allowance To the typists. As majority of the general 
Insurance Companies are not giving any special allowance to typists, I am of the 
view that typing allowance should not be allowed to typists in the company in 
question. 

229. As regards Stenographers in the company in question, each one is getting 
Rs. 10/- per month as special allowance. This practice of allowing Rs. 10/- per 
month to Stenographers in the company in question should continue, 

230. In the end I pass the following older: — 

Order 

This demand is rejected 
Demand No. 7 — Special Increments: 

231- As regard this demand, the Association’s case as made out in para. 86 of 
the Ex. 1/W is as follows :^- 

“At present the company under reference Is not giving any special increments 
to its employees on their attaining various qualifications. There is 
no provision in the existing settlement and the same should be given. 
The Association therefore submits the following special increments 
should be given to that the employees for passing the following 
examinations : — 

ON GRADUATION 

On passing the following examinations : 2 Increments 

t. LICENTIATE OR A.C. LI.— Part I . . . | One increment for each part. 

2. A.F.I.I. Part I o r A.CJ.I. Part II 

3. A.F.T. I. Part II or A.C.II. Part III 

4. F.F.LL or F.C.LI. in 3 Parts 

5. Diploma in Accountancy 

ON GRADUATION 2 Increments. 

GRADUATES APPOINTED IN GRADES ‘D’ & ‘E’ SHALL GET A START- 
ING SALARY HIGHER BY TWO INCREMENTS. THOSE GRADU- 
ATES IN GRADES D. E & F. WHO HAVE NOT RECEIVED THE 
INCREMENTS SHALL ALSO GET TWO INCREMENTS FROM 1st 
JANUARY, 1966. 

THE EMULOYEES PASSING ANY OF THE ABOVE EXAMINATION SHALL 
HAVE THE MAXIMUM OF THEIR RESPECTIVE GRADE RAISED 
CORRESPONDINGLY IN ACCORDANCE WITH THE ADDITIONAL 
INCREMENTS. 

The need and justification for paying special increments to the employees 
who passes the above examination is well recognised hy the Insurance 
Industry. The qualifications add to the efficiency and the employees 
with these qualification ar e an asset to the Company. The company 
must therefore encourage and pay for the better services rendered to 
them by ell such employees. Moreover, the company has ample 
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paying capacity and cannot plead incapacity to meet this demand of 
tfife workmen- The demand is therefore just and the workmen are 
entitled for the same,” 

232- The company's case in respect of this demand as made out In the written 
ftatement Ex. 2/E is as follows: — 

“The Company submits that the demand for the special increments for 
passing any examination Is not well founded and is ill-conceived. 
The passing of the examination may entitle an employee to the higher 
position if there is any vacancy existing in the office but no special 
increments would be justified for merely passing an examination so 
long as the nature of work and and the quality of work would remain 
the same. If as a result of passing an examination, a workmen is in 
a position to work more efficiently, it should be left to the discretion 
of the management to give him additional increments according to 
his merits. But there would be no justification for automatic rise 
in the emolument of a workman merely" as a result of passing an 
examination.” 

233. The Association relies on statement at Ex. 18/W in spport of this demand- 
This statement is as follows: — 


SI. Name of Company 
No. 


i Talanath 


2 Sterling 


3 British Tn Im 


Applicable to 

Graduates) 


One adiitional increment shall be given to an employee for passing 
each part ofthe C I.I. Or F.I.I. Examinations on the next month 
ofhis passing the examination. (Maximum three additional 
imremt nts). 

If an employee attains the fallowing qualification during the period 
of his service he will be given the following special increments: 
ft) Intermediate examination one grade increment (if) Graduates: 
One additional grade increment &(»7) Chartered Insurarce Insti- 
tutes parts I, II & III one grade increment for each part. 

S imdarly consideration will be given by the Management at their 
disci ctior for passing Federation of Insurance Institute exam i ra- 
ti ms or ittaining other Insurance Accountancy, Secretaryship 
or similar to the : qualifications that may add to the employee 
usefulness to the Company, 

Subsidies fz) Fe c s for recognised Insurance Examinations & the cost 
of such Insurance examination text books &,or written couises 
connected thereto as prescribed by th c Federation of Insurance 
Institutes and not exceeding 3 in numb c r shall be reimbursed to 
the employees on their successfully passing such recognised 
InsurHn.ee Examinations. 

The text books & all other written course prescribed for such exami- 
nations shall become the property of the Compan i e s on the work- 
men successfully passing such examination. 

It shall be incumbent on every workman in each of the Office 
desiring 10 avail of the above facility to verify frem the Office 
concerned, whether it is in possession of Insurance examination 
text books and/or written courses connected thereto, as prescribed 
by the Federation of Insurance Institutes. 

(if) The present practice of giving subsidies for exist mg Sporis 
activites in any office ofthe Companies will continue, 

(11) For Graduates : 2 Increments, 

f (tv) One increment : PartlofAFII Part II of ACII. 
j (v)One additional increment for AFII 2nd Part, ACII — 3rd Part 
f (In all 2 increments). 

I (in) FFII/FCII Final — Oneadditional incr e ment(in all 3 increment^ 
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SI. Name of Company 

No. 


Non~Graduates . (j) Licentiate of FIJ or ACII-iat Part — On c increment. 

(if) AFFII-Ist Part, ACII-2nd Part — One additional increment ( ] n 
all 2 increments). 

(Hi) AFU-II Part/A.C.I.L, III Part — One additional increment 
(in all 3 increments). 

(iv) F.F.I.I. Final, F. C.I.I. Final — One additional increment (in 
all four increments). 

4 New Great - A. (0 One special increment will be given to workmen passing Part 

I of the Associateship examination ol C.I.I. London, 
or Licenciate examination of the F.I.I. (J.C. Setalvad 
Memorial) Bombay, Graduates and double graduates will 
not be entitled to this increment. 

(ii) On specialincremcnt will be giv e n to workmen (including 
graduates) passing part If oftnc Associateship examination 
of the C.I.I. London, or Part I of the Associateship exami- 
nation of the Z.I.I. (J.C. Setalvad Memorial) Bombay. 

(iif) One specialincremcnt will be giv c n to workmen (including 
graduates) pass ing Parrlll of the Associateship examination 
of the C.I.I. London, or Part II of the Associateship 
examination of F.I.I. (J. C. Setalvad Memorial) Bombay, 

(If) On c special increment will be given to workmen Passing the 
qualifying examination for Fellowsh jp ol rh c C.I.I, London 
or for Fellowship of the F.I.I. (J. C. Setalvad Memorial) 
Bombay. 

These special increments mentioned will be giv c n firm the 
year and themonthin which resulisof the examination 
arc officially declared and according ro the grade of the 
workmen is in that particular month, 

B. On e special increment will be given to those passing part lofthc 
following examinations : — 

Corporation of Certified Seeietarjes, London,, Corporation 
of Accountants, Glasgow, & Chartered Accountarts 
Examination, India. Graduates will not be entitled 
to this increment. 

C. One further special increment wjJl also be given to those passing 
the above final examinations (i.e. in all two additional 
increments). 

Graduates will b c entitled to only one increment. 

5. Hercu] c8 On e additional increment shall b e given to an employee for passing 

each part of the C.I.I. or F.I.I. Examinations on the next month 
of his passing the examination (Maximum three increments). 

For Graduates For pas sin,? Insurance Examinations 

6. Commercial Union 2 Increments : Nil 

7. Northern Asses. . 2 Increments ; C.I.I. Exam ’nation : 

Associateship— Part I— Rs. 6/25 p.m. 

Part II — Rs. 12/50 p.m. additional. 
Part III — Rs, 18/75 P- m - additional. 


Fellowship : Rs. 25/00 p.m* 
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On completion of Associate ship a single* 
lump sum of Rs. 350/- will be paid. 

On completion of Fellowship a further single 
lump sum Of Rs. 350/- will be paid. 


8 Employers Liability 

9 South British . 2 Increments AClIor AFII . 2 increments. 

Diploma in Accounts . 2 increments^ 


io"| Royal Insce. 

XI ^ London & Lancashire 

12 j Liverpool & London & Globe 

13 J Central Inscc. 


2 Increments Nil. 

(2) An employee who qualifies as a Associate- 
of the Chartered Insurance Insstiutc^ 
London or the F.I.I. shal be paid a lump 
sum of R s . 300/-. 


14' 

I Guardian 

. Nil 

15. 

j Caledonian 


16 

Home 

. Nil 


Legal & General 

. Nil 

i8j 

h Phoenix 



19T Alliance . Nil 

20 J Sun 


(b) An employee who qualifies as a Fellow 
of the Chartered Insurance Institute 
London or F.I.I. shall be paid a lump 
sum award ol Rs. 500/-. 

j scale increment for each part Of A.C.I.I.* 
F.C.II o r AFII, FFII. 

Nil For passirg CII examination Rs. 500/- 
shall be paid. 

Nil in the case of Phoenix. In the case of 
Legal A" Gcnl. an employee uho passed 
the full part I of the examir atione of the 
ClIorthcFlI (J.C.Setalvad Memorial) 
for AssOciateship the Company will pay 
upon obtaining the following qualifica- 
tions: 

Licenciateship , Rs, 50/- 

Associatcship . Rs. 125^- 

Fellowship . Rs. 250/- 

For passing ACII or FCII additional 
emoluments paid on the basis of annual 
awards as declared by the Company on a 
worldwide basis. 


2j New Zealand 


22 1 Atlas 

23 j Royal Exchange 

24 Eagle Star 


25 "] Norwich Union 
26 VScotish Union 
27J Maritime 


. 2 increments 2 increments for passing the final exami- 

nations of ACII, AIIL CCD, AIS, 
Institute of Book Keepers, London 
Sydenham College Diploma in 
Accountancy, 

1 increment for pa sing Indian Merchant^ 
Chamber Diploma & London CCAD. 

_ Nil I scale increment for each part of AClU 

FCII, o r AFII, FFII. 

2 increments The following special increments shall be 
awarded for successful completion of the* 
examinations held by the CIII of London 
o r FI I, Bombay. 

AssOciateship . Each part Rs. 5 /-p.m. 

Fellowship . Rs. 10/- p.m. 

. Nil An employee passing the undernoted Exa- 

minations of the ClI, London shall be- 
granted the following Awards : 

AssOciateship : For each completed part 
Rs- 2 50/- On election as an Associate- 
Member of the Institute. Ra. 250/- 
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28 Indian Trade, 


29 Jayabharat 


30 Jupiter 


31 New India. . 


Fellowship ; 

For each completed part. . Rs. 350/- 

On election as a Fellow of the 
Institute * . . Rs. 35 c/-. 


(i) On a non-graduate becoming a 

graduate, . 2 scale i neremeuts. 

f ii) On becoming a Chartered Acc- 
ountant , Do. 


(iii) Part one of the Associateship exa- 

mination of CII London, The 1 increment 
Liccntiateship of FII . (Scale increment) 

(iv) Part II of the above. . . . J increment 

(Scale increment) 

(v) On passing the final associateship 

examination of CII, F.II. , . Do* 


(vi) On passing all the fellowship exa- 
mination ofCTI, ML 


Do. 


(1) For Graduates , 

(ii) AClIorFII . 

(in) ACIIorFII . 

(iv) FCII Examination , 


2 additional increments. 
Part I & II — One 
increment. 

Part III — One incre- 
ment. 

One increment. 


(i) Licentiate ot ACII Part. 

(ii) AFII Part I o r ACII Part II 
(lii) AFII Part II o r ACII Part III 
ti\) PFII e r FCII Section T . 

Section II . 


One increment. 
Do. 

Do, 

Do. 

Do. 


An employee appearing for an Examination entitling him for an-- 
increment under this agreement shall be granted leave on the 
days such examinations are held. 


„ One graduation : 2 additional inert rrents- 

(i) On passing the ACII employees in 'B 1 grade will be pro-. 
moted to a A grade as hitherto. In already in ‘A‘ grade 
one additional increment shall be given in that grade. 


(ii) On passing the AFII examination employees in ‘B 
graae will be given 2 additional increments in their grade- 
arid those in ‘A’ grade will be given one additional incre- 
ment in that grade. 

(iii) On passing the FCII examination one additional incre- 
ment in the grade plus Rs- 250 /- as a Cash award shall 
be paid to employees In ‘A* Grade and SA grade, 

(iv) On passing FFII examination one additional grade incre- 
ment shall be given to employees in ‘A* grade & B grade 
and a cash award of Rs. 250/- shall be given to employees 
in the SA grade. 


Free P.A. Policy in extended to those persons vho carry money 
and the delivery Peon/s. 
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rSL Name of the Company 
INo. 


32 . Oriental 


_33, South India 


On graduation : 2 increments. 

Part A of A.C.I.I, or Licentiate of F.LI. : 
Part B of A.C.IJ. or Part I of A.F.I.I. : 
On passing Part B of A.C.I.I. or Part I 

of A.F.I.I. 

On passing Part C of A.I.I. or Part II of 
of A.F.I.I. 


i increment 
i Increment 

i increment 
X increment 


Hill Static^ Allowance : For all Hill stations of 4000 feet & more 
above sea level the hill allowance shall be 15% of the basic salary 
subject to a minimum of Rs. 20 /- per month and a maximum of 
Rg, 75 per month. 


I. On graduation : 2 additioral increments. 


II- CO On passing A.C.I.I. in ‘FF grade will be promoted to A grade 
as hitherto. If already in A grade* one additional increment 
shall be given in that grade. 

(if) On passing the A.F.I.I. examination employees in B grade will 
be given two additional increments in their grade and those 
in A grade will be given one additional increment in that 
grade. 

(Hi) On passing the F.C.LI. examination one additional increment 
in that grade plus Rs. 250/- as a cash award shall be paid to 
employees in A grade and SA grade. 


(»;) On passing the F.F.I.I. examination r on c additional grade 
increment shall b c given to employees in A grade and B grade 
and a cash award of R*. 250/- s'ull be given to employees in 
the SA grade. 

HI, P.A. policy (free) is extended to those persons who carry cash 
and the delivery peon/s. 

-34. India R;. I. On gradnatioi : 2 additional increments. 


II. (a) Licentiate — One increment, (h) fPart 1 of ossociateship 
and Part II of Absociateship — One increment for eacn 
part, (c) Section I* II and III fellowship— One increment for 
each scctijn, 

Aia employee passing any examination of the Federation shall be 
reimbursed the fees for that examination. 

35. Concord (1) Text books for appearing for A.C.I.I, or F.C.I.I. examination ** 

shall be supplied by the Company. The company shall also 
consider s\mpathetically the supply of text books for appearing 
at any other examinations pertaining to Irsurancc Trade. 

36. All India General Nil. 


234, Out of 36 companies including the company in question referred to in Ex. 
18 /W, 18 companies grant increments to their employees on their becoming gra^ 
duates, 20 companies allow increments to their employees on passing Insurance 
examinations, 12 companies allow prizes to their employees on their passing 
Insurance examinations, 

235. A careful perusal of the Statement Ex. 18 /W referred to above clearly 
shows that there is trend and prevailing practice in general Insurance companies 
to allow Increments to their employees on passing graduates examination and 
Insurance examinations. 
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236- If the employees working in general insurance companies qualify thesclves 
by passing graduates examination and Insurance examinations it will add to their 
efficiency. They will become an asset to the company. If the company will have 
efficient and well trained staff it will be in its own interest. It Is, therefore, 
absolutely necessary for the general insurance companies to encourage their 
employees for obtaining higher qualifications during their service. Such- 
encouragement can be given by giving additional increments and prizes. If such 
encouragement is not given by giving additional increments the employees will not 
be inclined to take extra trouble for appearing for examinations and for acquiring 
higher qualifications. I am, therefore, of the view that the Association’s demand 
lor allowing Increments to the employees on their graduation and on passing the 
insurance examination appears to be just, fair and reasonable- The same deservea 
to be accepted. 

237. As regards the Association’s demand that the employees passing any of 
the examinations shall have the maximum of their respective grades raised cor- 
respondingly in accordance with the additional increments, I am not inclined to 
grant it. If this demand is granted it will mean that there will be a separate 
scale for graduates and those passing the Insurance examinations. In my opinion 
the end of justice will meet if on account of granting Increment any employee’s 
pay exceeds the maximum of the scale, the excess should be treated as personal 
pay of the employee concerned and he should be allowed this as personal pay till 
he retires or till he ceases in the existing grade on account of promotion etc, 

238. The next point is as to how many increments should be allowed to the 
employees on their graduation and passing Insurance Examinations. Different 
companies seem to have different rates. There is no uniformity in this respect. 

I, however, think that the scheme of allowing increment, which is prevailing in 
the Universal Fire and General Insurance Co. Ltd. should be introduced in the 
company in question- 

239- I, therefore, pass the following order: — 

O^der 

(i) Addition al/s pedal increment on passing the A. C.I.I, or A.F.I.I. Examination: — 

Additional/ Special increments shall be granted to the staff on passing the A-C.I.L or- 
A.F.I-I. Examination as under 

Liccnciatc or Part I of A.C.I.I. .... One increment 

Part I of A.F-I-I. & Part II of A. C.I.I. , . . One increment (i.e. total 2 

increments) 

Part II of A.F.I.I. & Part III of A-C.I.I, . , . One increment (i.e. total 3 

increments) 

One increment will be given for passing each Section of F.C.I.I, or A F.IJ, 
Examinations, 

Such additional increments will be given with effect from the date of official 
declaration of the results. It is of course understood that if an employee 
passes both A-C.I.I and AJI.I. Examinations, he will be entitled to 
increases on the basis of passing only one set of examinations. 

(ii) In case of new appointments. Graduates shall be given two additional 
increments at the start. 

(iii) Those who become Graduates hereafter while in the service of the 
company shall also get this benefit as per (ii) above. 

Demand Nq. 8. — Other Allowances. 

240. As regards this demand, the Association’s case as made out in paras. 87 to 
flO of the Ex, 1 /W is as follows: — 

“(a) Overtime Allowance. — The company under reference is having a provision 
in regard to the overtime allowance as detailed in Annexure 'B\ The 
Association submits that overtime allowance shall be paid to the 
employees of this company at the rate indicated hercbeiow: — * 

'‘AN EMPLOYEE WORKING OVERTIME SHALL BE ENTITLED TO 
OVERTIME ALLOWANCE FOR SUCH PERIOD OF WORK REN- 
DERED AT THE RATE OF DOUBLE THE HOURLY RATE OF 
WAGES". 
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The Association submits that the overtime allowance for working overtime 
shall be paid at the rate of double the hourly wage inclusive of special 
and other allowances, on week days, Saturdays, Holidays and Sundays. 
The overtime rate will be calculated by dividing the total emoluments 
in a month by 155 hours- It is further submitted that no employee 
shall be required to work for more than 90 hours as overtime in a year. 

This demand Is self-explanatory and needs no further justification. The 
overtime allowance at the above rate is paid in most of the commercial 
establishments and there Is no reason why this company should be an 
exception. The present rates are low and do not make full provision 
for the inconveniences caused to the employees. It is therefore sub- 
mitted that the rate of overtime allowance must be raised as demanded 
above. This is necessary to allow full compensation for extra work 
and lor recouping of the health. The Association further submits that 
the total number of overtime hours should not exceed 90 hours in 
order to avoid undue strain on the employees and to create additional 
employment opportunities in the country. 

<b) Officiating allowance .—' The company under reference does not make any 
provision for the payment of officiating allowance. As Association 
therefore submits that the officiating allowance should be paid to the 
employees on the following terms: — 

<i) IF AN EMPLOYEE IS REQUIRED TO OFFICIATE IN A HIGHER POST, 
HE SHALL BE ENTITLED TO AN ‘ACTING ALLOWANCE 1 AT THE 
RATE OF 33.1/3 % OF THE CROSS SALARY OF THE PERSON IN 
WHOSE PLACE THE EMPLOYEE OFFICIATES FOR THE PERIOD 
OF OFFICIATING. 

(ii) IF AN EMPLOYEE IS REQUIRED TO ACT IN A POST FOR WHICH 
SPECIAL PAY IS PROVIDED, HE SHALL BE ENTITLED TO PRO- 
RATA SPECIAL PAY FOR THE PERIOD OF SUCH WORK DONE. 

The demand for payment of officiating allowance at the above rate is quite 
lubt and reasonable and within the paying capacity of the company 
under reference. The demand Is also in consonance with the practice 
prevailing In the commercial institutions in this country. A number of 
Insurance Companies are also paying officiating allowances as and 
when any employee is required to perform officiating duties. The 
workmen therefore are entitled to the payment of officiating allowance 
at the above rates. 

(c) Outstation Allowance and (d) Children Allowance. — ' The company under- 
reference does not make any provision for the payment of outstation 
allowance and Children allowance. The Association therefore submits 
that the outstation allowance and children allowance should be paid 
to the employees on the following terms: — 

OUTSTATION ALLOWANCE —AN EMPLOYEE REQUIRED TO GO OUT 
OF STATION ON OFFICE WORK SHALL BE PAID RETURN 2ND 
CLASS RAIL FARE, OTHER INCIDENTAL CHARGES AND DAILY 
ALLOWANCE OF Rs. 15.00 PER DAY FROM THE DATE OF 
STARTING FROM THE STATION TO THE DAY OF RETURNING 
TO THE STATION. 

CHILDREN ALLOWANCE.— CHILDREN ALLOWANCE OF Rs 20.00 PER 
CHILD PER MONTH SHALL BE GRANTED TO THE CONCERNED 
EMPLOYEES SUBJECT TO A MAXIMUM OF THREE CHILDREN. 

‘The above demand is quite just and proper and within the paying capacity 
of the Company. 

(e) House Rent Allowance . — The company under reference is not paying any 
house rent allowance to the empjoyees- The Association therefore 
submits that: — 

ALL THE EMPLOYEES SHALL BE PAID AS ‘HOUSE RENT’ a sum of at 
the rd" o* "0 ^ their gross salary subject to the minimum of 

Rs. 40 0U pe r month. The housing problem in all the cities where this 
company is having its office is very acute and the rents are very 
exhorbitant. It is difficult to secure even a one-room tenement for a 
rent not less than Rs. 60.00 per month and that loo on payment of 
large amounts as premium. This amount forms a very large proportion 
of the total emoluments of these employees- As such the renting of a 
house at such high sum Is very big strain on the meagre resources of 
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the employees. It is therefore beyond their capacity to bew the full 
burden of this item of expenditure in their total family budget The 
employers, have therefore a duty towards their workmen and they 
must bear a portion of the burden by paying the house rent at the rate 
demanded by the Association. Needless to say the company under 
reference has ample capacity to meet the demand and come to the 
rescue of their suffering workmen. The Tribunal is therefore requested 
to make directions in terms of the demand, 

<f) CITY ALLOWANCE — A CITY ALLOWANCE AT THE RATE OF 
Rs 30 00 PER MONTH SHALL BE PAID TO EACH EMPLOYEE 
COVERED BY THIS CHARTER AT ALL THE OFFICES SITUATED IN 
CITIES HAVING A POPULATION OF 3 (THREE) LACS OR MORE- 
At present, the workmen of the Company at Bombay and Calcutta are paid a 
City allowance as per annexure B. $z C. This is an allowance given to 
those workmen in areas where the cost of living is compaiauvely 
higher. It would be seen that the high cost of living is not only m 
Bombay and Calcutta. There are many other centres such as Madras 
Delhi, Coimbatore, Nagpur, Poona and Ahmedabad etc., which are 
treated at par with Bombay and Calcutta in the matter of such 
payments- The company under reference has Area Offices in many 
of such centres and offices under it- In the circumstances, the Associa- 
tion is of the firm opinion that having accepted tfce principle of paying 
certain amount as City Allowance for high cost of living in selected 
areas, the same should apply to all such areas where the cost of living 
is similar to Bombay qnd Calcutta. Further the Association feels that 
the existing city allowance granted to the employees In Bombay and 
CaLcutta cannot be considered adequate or reasonable and thereafter the 
cost has gone up considerable and the rupee’s value has very much gone 
down particularly since the devaluation in 1906. Therefore, the Associa- 
tion has made a modest demand of Rs 30.00 per month to each 
workman as City Allowance and this demand would be found just and 
reasonable. As such, the demand of the workmen should be granted 
in full to those employees employed at all area offices of the company 
where the cost of living is higher or equal to that of Bcmbay and 
Calcutta. Needless to say the company under reference has ample 
capacity to meet the demand. Tne Tribunal is therefore requested to 
make directions in terms of the demand. 

<g) Washing Allowance .■ — At present the company is paying washing allowance 
to their sub-staff for getting their clothes washed on production of bills. 
The present provision of washing allowance is inadequate and it ip not 
possible to get the Uniforms washed and kept clean within the said 
amount. The Association therefore, submits that : — 

“EACH MEMBER OF SUB-STAFF SHALL BE PAID A WASHING ALLOW- 
ANCE of Rs. 15.00 PER MONTH FOR WASHING UNIFORMS”. 

(h) Lunch Allowance .—' The Company under reference is not paying any lunch 
allowance to its employees nor is having any cheap canteens. The 
Association therefore submits that: — 


“EVERY EMPLOYEE SHALL BE PAID A LUNCH ALLOWANCE OF 
Rs, 2.50 P. ON ALL WORKING DAYS INCLUDING SATURDAYS”. 

The lunch allowance is being paid in a number of commercial establishments. 
In big cities like Bombay, Calcutta, Madras and Delhi, the employees 
have to reside at far away places from their offices and in places like 
Bombay, Calcutta, Madras and Delhi conveyances are also rot available- 
Consequently, the employees have to leave their houses early in the 
morning without taking their meals and they have to depend on hotel 
meals for their lunch resulting in putting extra burden on their meagre 
emoluments. It is, therefore, the duty of the employer to compensate 
the employees for this extra expenses incurred by them. Some of the 
insurance companies are either paying lunch allowance or arc having 
provisions for having subsidised canteens where wholesome food is 
supplied at cheap rates. The company has ample capacity to pay and 
should not hesitate to meet this demand of the workmen. The demand 
is therefore justified.” 

241. The Company’s case in respect of this demand, as made out In the written 
statement Ex. 2/E is as follows: — 

“(a) Overtime Allowance —The Company can have no objection in paying 
overtime payment as per Law to a person doing overtime, If directed 
by the Company to do overtime work. 


(b) (I) Officiating Allowance — The Company can have no objection for aome 
acting allowance for ah employee, who would be officiating in a higher 
post, provided there is a specific direction from the management to such 
an employee to work in the higher category. The rate shall be such as 
will not exceed 10% of the gross salary of the person, in whose place 
the employee officiates for the period of officiating. The Company how- 
ever submits that no such classification of posts exists in the Company 
at present. 

(ii) Special Pay . — An employee may claim a special pay if the same is 
provided and in case he is directed by the management to work in a 
post where special pay is payable. 

(ill) Out-station allowance . — It is submitted that the amount demanded as an. 
outstation allowance is on a very high scale. At present there is no 
practice in the Company of deputing any member of staff for outstation 
work- 

(iv) Children Alloinance.^ — There is no justification for any such allowance 
as the wage scales and dearness allowance already taken into account 
the fact that the workman has a family consisting of wile and 3 
children. 

(e) House Rent Allowance , (f) City Allowance , (g) Washing Allowance , (h) 
Lunch Allowance : 

The allowance claimed in Clause, (e), (g) & (hj are also not justified, as 
the same would inflate the salary bill of the Company to such an extent 
that it will be beyond its capacity to pay/' 

242. As regards demand No. 8(a) regarding overtime allowance, the existing 
provision in the company as mentioned in annexure 'B* to Ex. 1/W is as follows : — 

“Overtime allowance at the rale as per the Bombay Shops and Establishment 
Act will be paid, if any employee is required to work after the 
scheduled office hours." 

243. The Association’s demand is that overtime allowance for working overtime 
should be paid at the rate of double the hourly rate of wages. In support of this 
demand, a comparative statement showing the overtime allowance prevailing in 
various insurance companies is produced at Ex. 13/ W. It appears from this state- 
ment that various companies are paying overtime allowance as mentioned below: — 


SI, Name of the Company Overtime Allowance 

No. 


1 Jalanath. 


2 Sterling 


3 British India 


4 New Great 

5 Hercules 

6 Commercial Union , 

7 Northern Assoc. 

8 Employers Liability 

9 South British 
10 Royal Insc. 

X i London Lancashire 
T 2 Liverpool & London & Globe 

13 Central Insc. 

14 Guardian 

15 Caledonian 

16 Home . 

17 Legal & General 

18 Phoenix 

19 Alliance 


1. Basic monthly salary of the staff plus 75% of his D.A- 
(Weekdays). 

2. 1 1/2 times the basic salary plus 75% of his D.A* 
(Sundays and Holidays). 

3. Meal charges will be paid on holidays. 

One month's basic One hour wage multiplied by 
salary plus D.A. 1 1/2 times 


170 

As per Shops & Establishment Act (For calculating pay- 
ment of overtime allowance 25 days will be considered 
as one month). Maximum allowed 24 hours in a year. 

, 1 1/2 times of basic & D . A. 

. As per Shops and Establishment Act. 

1 1 1/2 times of basic + D.A. after normal working hours 
upto 48 hours per week at double the rate thereafter . 


/As per Bombay Shops and Establishment Act. 


1 1/2 times of total wages after normal working hours upto 
51 44 8 hours per week. 


As per Bombay Shops and Establishment Act. 
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SI. Name of the Company Ovcit me Allowance 

No. 


20 Sun Insce 

21 New Zealand . 

22 Atlas 

23 Royal Exchange 

24 Eagle Star 

25 Norwich Union 

26 Scotish Union 

27 Maritime 

28 Indian Trade . 

29 Jayabharat 

30 JUPITER . 

31 New India 


32 Oriental Fire . 

33 South India . 

34 India Re. 

35 Concord 

36 All India General . 


1 

1 

! 

|>As per Bombay Shops and Establishment Act. 


As per Shops ^and Establishment Act and organised 
ovetime sanctioned will be paid 1 1/2 times the single 
rate. 

11/2 times the normal hourly rate or at such higher rates 
as may be provided under the statutes concerned. 

As per Shops and Establishment Act. 

1 1/2 times the hourly rate of wages. 

As per Shops & Establishment Act. 

As per Shops & Establishment Act (working period for 
each unlimited). 


244. Section 63 of the Bombay Shops and Establishment Act, 1948 is as follows: — 

‘‘63(1) Where an employee in any establishment other than a residential hotel, 
restaurant or eating house is required to work in excess of the limit 
of hours of work, he shall be entitled in respect of the overtime work, 
to wages at the rate of one and a half times his ordinary rate of 
wages.” 

245. Out of 36 companies including the company in question mentioned in Ex. 
13/ W referred to above, 27 companies give overtime allowance as per Bombay Shops 
and Establishment Act, 1948. Jalanath is giving overtime allowance as mentioned 
below : — 

“1. Basic monthly salary of the staff plus 75% of his D-A- (Week days). 

2. 1^ times the basic salary plus 75 per cent of his D.A. (Sundays and 

Holidays). 

3. Meal charges will be paid on holidays.” 

Sterling allows overtime allowance as mentioned below: — 

“ One month's basic salary plus D.A.— One hour wage multiplied by li times,” 
New Great allows overtime allowance of 1J times of basic and D.A. Northern Assce. 
and Employers Liability allow overtime allowance of li times of basic plus D.A. 
after normal working hours upto 48 hours per week at double the rate thereafter. 
Guardian and Caledonian allow overtime allowance at the rate of li times total 
wages after normal working hours upto 48 hours per week. Oriental Fire allows 
overtime allowance at the rate of li times the normal hourly rate or at such higher 
rates as may be provided under the statutes concerned India Re. allows overtime 
allowance at the rate of li times the hourly iate of wages. 

246. As 27 companies out of 36 companies including the company in question 
allow overtime allowance as per Bombay Shops and Establishment Act, 1948, it is 
clear that there is a trend in various insurance companies to allow overtime 
allowance as per Bombay Shops and Establishment Act. Hence the demand of the 
Association that overtime allowance shall be double the hourly rate of wages appears 
to be excessive. The Association has not adduced any convincing evidence to show 
that there is a trend in general insurance companies to allow overtime allowance at 
double the hourly rate of wages. On the other hand, the general trend in general 
Insurance companies is to allow overtime a lowance as per Bombay Shops and 
Establishment Act. Hence the employees demand in this respect cannot be accepted. 
I am, however, of the view that the existing provision in the company of allowing 
overtimB allowance as per Bombay and Establishment Act should continue 
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247. As regards demand No. 8(b)(i) regarding officiating allowance the Associa- 
tion's case Is that 11 an employee is required to officiate in a higher post, he shall be 
entitled to an acting allowance at the rate of 33.1/3% of the gross salary of the 
person in whose place the employee officiates for the period officiating- 

248. There Is no provision In the company in question for paying officiating 
allowance to employees who are required to officiate in higher posts 

243. The company in question has no objection for some acting allowance for 
employees who would officiate in higher posts provided that there is a specific 
direction from the management to the employee to work in higher posts. The 

company is prepared to allow officiating allowance at the rate not exceeding 10% 

of the gross salary of the person in whose place the employee officiates for the 
period of officiating. 

250. As the company has no objection to allow officiating allowance to its 
■employees for officiating In higher posts, officiating allowance has to be allowed to 
the employees of the company in question, for officiating in higher posts. 

251. If an employee i s appointed to work in higher post, he will be eligible for 

officiating allowance If the period is for more than 15 days. 

252. The Company has shown willingness to give acting allowance at the rate 
of 10% of the gross salary of the person in whose place an employee officiates. The 
Association, however, demands 33.1/3% of the gross salary of the person In whose 
place an employee officiates for the period of officiating. The demand of the 
Association in this respect appears to be excessive and unreasonable- 

253- The proposal made by the company, however, appears to be reasonable. I 
accept the same and direct that If an employee is required to officiate in higher 
post he shall be entitled to acting allowance at the rate of 10% of the gross salary 
of the person In whose place he officiates, 

254. As regards demand No. 8t,b)(ii) the Association's case is that if an employee 
is required to act in a post for which special pay is provided, he shall be entitled 
to pro-rata special pay for the period of such work done. 

255. The company in Its written statement Ex. 2/E admits that an employee may 
claim a special pay if the same is provided and in case he is directed by the 
management to work in a post where special pay Is payable, 

250. On the admission of the company, I accept the demand for the Association 
In this respect and that If an employee Is required to act in a post for which 
special pay Is provided, he shall be entitled to pro-rata special pay for the period 
of such work done. 


257- As regards demand No. 8(c) regarding outstation allowance, the Association’s 
case is that if an employee is required to go out ot station on office work, he should 
be paid return 2nd class rail fare, other incidental charges and daily allowance of 
(Rs. 15.00 per day from the date of starting from the Station to the date of returning 
to the Station. 

258. The company contends that the amount demanded as outstation allowance 
Is on a very high scale and that at present there is no practice in the company of 
deputing ariy member of the staff for outstation work. 


259. If an employee of the company is sent to outstation for doing the company's 
work it is but natural that the employee concerned should get outstation allowance. 
If the company is not prepared to send anybody to outstation there will be no 
question of claiming any outstation allowance. There may be occasions when the 
company will have to send Its emplyecs to outstation for their work. In that case 
it is just and fair that the employee concerned should get outstation allowance. 

260 The next point Is as to what should be the scale of outstation allowance. 
Considering the high cost of living and other difficulties In travelling to outstation, 
I am of the view that the following scale should be made available. 
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Clerical staff . Second class return Railway fare if the employee actually 

travels by second class or the actual fare incurred by the 
employee concerned on travelling cither by Rail, 
Steamer or bUB, plus daily allowance of Rs. io /- per day, 
from the date of starting frojn the station to the day of 
return to the station, 

Sub-Staff .... Third class return Railway fare or the actual fare incurred 

by the employee either by Rail, Steamer or bus plus 
daily allowance of Re, 5/- per day, frojn the date of 
starting frojn the station to the day of returning to the 
station. 

Note : Day jneana a calendar day, beginning and ending at midnight. Halt/Travel upto six 
hours will not be counted for daily Slowances. Halt/Travel exceeding six hours but 
not exceeding twelve hours will be counted as half-day. Halt/Travel exceeding twelve 
hours but not exceeding twenty-four hours will be counted as full day. 

261. I accept this demand of the employees to the extent mentioned above. 

262, As regards demand No. 8(d), the Association's case is that children allowance 
of Rs 20 per child per month shall be granted to the concerned employees subject 
to a maximum of three children. 

203, The company contends that there is no justification for children allowance 
as the wage scale and dearness allowance already take Into account the fact that the 
workman has a family consisting of wife and 3 children. 


204. The Association has not adduced any evidence to show that there is any 
other Insurance company which is allowing children allowance to its employees. 
The demand for children allowance made by the Association appears to be new. 
While fixing the pay scales of the employees, the fact that the workman has got a 
family consisting of his wife and 3 children is taken into consideration. There is 
therefore no justification allowing children allowance separately This demand, 
therefore, fails. 

205. As regards demand No, 8(e) regarding House Rent Allowance, the Associa^ 
tion’s case is that all the employees shall be paid as House Rent a sum at the rate 
■of 20% of their gross salary subject to the minimum of Rs 40 '00 per month. 

206. The learned Advocate Shri Kothari for the company contends that to make 
provision for housing is the responsibility of the State and not of the employer and 
that House Rent Allowance be not given to the employees. In support op this 
contention he relies on 1959,II,LLJ, page 36G. This ruling lays down as follows:—' 

"There could be no doubt that an industrial tribunal has jurisdiction to make 
a proper and a reasonable order in any industrial dispute which might 
relate to demand for housing accommodation. But industrial tribunals 
have consistently taken the view that housing accommodation of 
industrial labour is the primary responsibility of the State and there 
has also been no difference of opinion on the point that in the present 
economic condition of our industries it would be inexpedient to impose 
on the employers the obligation to provide housing accommodation for 
their employefes. Besides, a scheme of wages properly fixed necessarily 
takes into account house rent amongst other relevant facts; and unde* 
a proper scheme of dearness allowance adjustments can be made 
when necessary from time to time so as to take into account an 
appreciable rise in the rents which industrial labour may have to pay. 
That Is why usually tribunals do not entertain employees’ claim for 
housing and do not even allow a separate demand for house allowance 
as such. 

It is further clear that industrial tribunals have consistently refused to enter- 
tain a claim for housing accommodation or for grant of special and 
separate house rent allowance against their employers.” 

207. The Association contends that there is & trend for giving House Rent 
Allowance to employees in other Insurance Companies and if no such House Rent 
Allowance is allowed to the employees in question, it would amount to discrimi- 
nation. 
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268. Statement Ex. 7/W refers to certain companies which give House Rent 
Allowance and which du not give House Rent Allowance. That statement Is as 
follows; — 


SI. Name of Company House Rent 

No. 


1 Jalanath t 

2 Stcrlin , 

3 British India .... 

4 New Great .... 

5 Hercules .... 

6 Commercial Union , 

7 Northern Assurance 

8 Employers Liability 

9 South British 

10 Royal 

11 London Lancashire 

12 Central Inscc .... 

13 Liver Pool & London & Globe , 

14 Guardian , 

15 Caledonian .... 

16 Home ..... 

17 Legal & General . 

18 Phoenbt 

1$ Alliance * 

20 Sun Insurance 

21 New Zealand .... 

22 Atlas 

23 Royal Exchange 

24 Eagle Star .... 

25 Nonvich Union 

26 Scottish Union & National Inscc. 

27 Maritime 

28 Indian Trade 

29 Jayabharat .... 

30 Jupiter .... 

31 New India .... 

32 Oriental 

33 South India .... 

34 India R/I Gorpn, , 

35 Concord .... 

36 All India Genl. 


Rs. 

10 to 25 

10 

15 

15 

15 


I NIL, 


Sub-staff Rs. 10/- Others Rs. 20/-. 

1's, 1 o/-. 

Sub-staff Rs. 9 1 - to 13/-. 

Others Rs. 14/- t 0 Rs. 30/-. 

Sub-staff Rs. 1 5/-. 

Others Rs. 20 /-> Clerical Rs. 17/- to 30/-. 
Sub-staff Rs. 13/-. (Bombay, Calcutta* 
Delhi & Madras). 

Sub-staff & Drivers Rs, 15/-. Others Rs. 20 
to 30/-. 

Nil. 

Nil. 


269. It appears from the statement Ex. 7/W referred to above, that out of 3$ 
companies including the company in question, only 11 companies are giving 
house rent allowance to sub-staff and others and the remaining 26 companies are 
not giving any house rent allowance to their staff. It cannot therefore, be said 
that there is a general trend to give house rent allowance to the staff. Henc& 
the Association's contention that if no House Rent Allowance is allowed to the 
employees it would amount to discrimination, is not supported by facts. 

270. In view of the ruling referred to above, it appears to me that Industrial 
Tribunals consistently refused to entertain the claim for accommoaatlon or for 
grant of special and separate house rent allowance, I, therefore, hold that the 
Association's demand for House Rent Allowance made in this respect has to be 
rejected, 

271. As regards demand No. 8(f) regarding city allowance, the Association’s 
case is that a city allowance at the rate of Rs. 30 per month shall be paid to each 
employee covered by this charter at all the offices situated in cities having a 
population of 3 (three) lacks or more. 
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272 The existing provisions regarding city allowance in the company i.e at 
Bombay and Calcutta as shown in Annexuie ’B* and *C f of the Ex 1/W are as 
follows;- — 


“ Local allotvanre to permanent employees . 


Assistants 

. . Upto Rs, ioo/- of bagic 

FronRs. ioi/- and over 

Rs. 15/- per month. 
Rs 20/- per month * 

Peons 


Rs. 1 5/- per month*’ 


273 It common knowledge that city allowance is given to meet the high 
cost of living m cities As the company is giving city allowance to its employees 
woiklng in Bombay and Calcutta only and not to other employees working m 
-othor uIilt wnerc the cost of living is equally high it would amount to disci mil- 
nation Theie it no justification in allowing city allowance to employees working 
in Btmbay and Calcutta only and not allowing to employees working in other 
cities where the cost of living is equally high I am, therefore, of the view that 
this amenity of city allowance to employees of the company working in Bombay 
and Calcutta offices should be extended to the employees working m other cities 
also 

274 The Central Government haw classified cities for the purpose of com- 
pensator^ (city) allowance and it is paying allowance at different lates to 
employees working in different cities of different class On that basis I am of 
the view that city allowance should be paid to the employees working in different 
cities of difteient classes at different rates 

275 Tne Association wants that the city allowance at the rate of Rs 30/00 per 
month should be paid to each employee at all the offices situated in cities having 
a population of 3 lacks or more, I am unable to accept this demand of the 
Association 

270 From the facts and circumstances of this case and the financial position of 
the company, in question, I am of the view that the employees working in ‘A’ 
tla^s cities should be given city allowance as mentioned [below per month* — 

Assistants . Upto Rs. ioo/- of bagic. Rs. 15 /-• 

From Rs. 101/- and over Rs. 20/- 

Pc ns (sub-staff) . . Rs. 15/- 

277 For ‘B-l* class cities city allowance should be paid as mentioned below per 
month. — ■ 

Assistants , . Upto Rs. 100/- of basic Rs. 10/-. 

From Rs, x 01/- and over Rs 15/- 

Pe on s (sub- staff) * Rs. io/- 

278 For ‘B-2’ class cities city allowance should be paid as mentioned below 
per month’ — 

Assistants . Upto Rs. 100 /- of basic Ra 7 50/- 

From Rs. 101 /- and over Ra lo/-. 

Peons (su -staff ) . Rs, 7 50 

279 For ‘C* class cities city allowance should be paid as mentioned below p*er 
month — 

Assistants . . Upto Rs 100/- of basic Rs **/- 

From Rs ioi/-andov e r Rs 7 50 

P^ons (sub-staff) Rs 

280 As regards demand No 8(g) regarding washing allowance, the Associa- 
tion’s case is that the present pio\ision of washing allowance existing in the 
company is Inadequate and that each memboi of sub staff should be oaid a 
washing allowance of Rs 15 per month for washing uniforms In support of this 
demand reliance is placed on the statement Ex 13/W Statement Ex 13/W 
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mentions various provisions regarding various insurance companies. The pro- 
visions regarding washing allowance existing in the 36 companies is as follows: — 

SL 

No. 

Name of tJie Company 


W ashi n g A 1 1 ow . n ce . 

i 

J al finath , 




1 


Sterling 

, 



> Go’s arrangement. 

3 

British India. . 

• 




4 

New Great 

* 


* 

Nil. 

5 

Hercules 



■ 1 


6 

Commercial Union . 





7 

Northern Asace. 





8 

Employers Liability. 





9 

South British * 





IO 

Royal Insec. . 





II 

London Lancashire 

. 




12 

Liverpool & London & Globe 




13 

Centrallnsce.. 





14 

Guardian 





15 

Caledonian 





16 

Home , 





17 

Legal and General . 



■ 

Company pays the charges-. 

IS 

Phoenix 



. 

19 

Alliance 





20 

Sun Inscc. 





21 

New Zealand . 





22 

Atlas 





23 

Royal Exchange 



■' ■' J 


24 

Eagle Star 



■ 1 


25 

Norwich Union 





26 

Scotch Union 





27 

Maritime 



: 1 


28 

Indian Trade . 





29 

Jayabharat 





30 

Jupiter . 



; j 


3 1 

New India 



. i 


3 2 

Oriental Fire . 



* . ^Company’s arrangement. 

33 

South India * 



• . j 


34 

India Re 



. Rs. 8/- per month. 

35 

Concord 

* 


. Company’s arrangement. 

36 

All India General* . 

* 

* 

* Company’s arrangement. 


281. It appears from the above-mentioned statement that out of 36 companies 
one company namely New Great is not giving any washing allowance for washing 
uniforms, India Reinsurance is giving Rs. 8 per month for washing uniforms of 
its employees. 26 Insurance Companies paying the washing charges for getting 
the uniforms of their sub-staff washed* 8 companies including the cpmpuny in 
question make arrangement for getting the uniforms of their sub-staff washed. 

282. There is not a single company which is paying Es. 15 per month to each 
employee for getting the uniforms washed. Hence the Association’s demand that 
each employee should be given Us. 15 for getting the uniforms washed does not 
appear lo be consistent with the prevailing trend and practice in the insurance 
companies. This demand is excessive and not just* It cannot be accepted. 

283. The Association has not shown that the existing provision in the company 
regarding getting the uniforms washed is causing any hardship and inconvenience 
to the sub-stall, In the absence of any evidence for showing that the present 
system is causing hardship to the employees in question, there is no justification 
for changing the same. Hence I am of the view that the present system in the 
company regarding washing allowance should continue. The Association’s demand,, 
therefore, fails* 
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284. As regards demand 8(h) regarding ranch allowance, the Association's case 
Is that the company in question is not paying any lunch allowance to its 
employees, It is not having cheap cantons. The Association therefore contends 
that every employee should be paid lunch allowance of Rs. 2.50 on all working 
days including Saturdays, In support of this demand, the Association relies on 
Ex. 7/W, which is as follows:— 


Si. Name oi the Company Lunch allov ancc 

No* 


1 Jalanath. 

2 Sterling . * ♦ 

3 British India . 

4 New Great 

5 Hercules 

6 Commercial Union . 

7 Northern Assurance 

8 Employers Liability. 

9 South British . 

10 Royal , , 

11 London Lancashire 

12 Liverpool & London & Globe 

13 Central Insc e. 

14 Guardian 

15 Caledonian 

16 Home .... 

17 Legal & General 

18 Phoenix 

19 Alliance 

20 Sun Insurance 

21 New Zealand , 

22 Atlas .... 

23 Royal Exchange 

24 Kagle Stare 

25 Norwich Union 

26 Scottish Union & Nation Insce 

27 Maritime 

2g Indian Trade 

29 Jayabharat . 

30 Jupiter .... 

31 New India 

32 Oriental 

33 South India , 

34 IndiaR/I Corpn, 

35 Concord 

36 All India Genl, 


Clerical Rs. 1/50 
Sub-staff Re. 0/75 



/Re. 1/- per full working day 



Subsidised 

Nil 

Susidised 

| Nil 


285. It appears from the statement Ex. 7/W above, that 11 companies are not 
giving any lunch allowance to its employees. New India and South India give 
subsidised lunch. Jalanath gives lunch allowance to its clerical staff at the rate 
of 1.50 and to sub-stair at the rate of Rs. 0/75. The remaining 22 companies give 
lunch allowance set the rate of Re. 1 per full working day, It appears that there 
is no miform system of lunch allowance to the employees. 

280, The Association's reason for claiming lunch allowance on the ground that 
the employees have to leave their houses early in the morning without taking their 
meals and they have to depend on hotel meals for their lunch resulting in nutting 
extra burden on their emoluments and that it is the duty of the employer to 
compensate the employees for this extra expenses incurred by them, does not 
appear to be convincing. The employees can bring lunch, while leaving for 
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office or they can go to the neared canteen for taking lunch. The company is 
not under any obligation to give any lunch allowance to them. In my opinion, the 
employees demand for Lunch Allowance is not just and reasonable. 

287. The employees in question are getting city allowance while tne employees 
in other companies do not get city allowance. This seems to be another reason 
for not allowing the employees demand for Lunch Allowance. 

288 . Considering the amenities which the employees in question are enjoying 
and the facts and circumstances of the case, I am of the view that the employees 
demand tor Lunch Allowance deserves to be rejected. 

289 . In the end I pass the following order: — 

Order 

( i) if an employee isrequ red to offio ate (n a h ; gher post he shall be entitled to acting allow- 

ance at choral e of io% oi i he gross salary of the person in whose place he officiates. 

(ii) II an employee is required lo act in a post for which special pay is provided he shall be 
ent ii led to pro rate spec'al pay lor the period of such work done. 

(Hi) The employees shall be el gible for the fallowing scale of outstation alltwsncc:- — 

Cleric ii Staff (Assistants) . . Second Class return Railway ffire if the em- 

ployee actually travels by second class of 
the actual fare incurred by the employee 
concerned on travelling either by Rail 
Steamer or bus plus daily allowance of 
Rs. to /- per day, from the date of starting 
from the station to the day of return to the 
station, 

Sub-staff (Peons, Drivers, Sub-Assis- Third, class return railway fare or the actual 
tants, etc . , fare incurred by the employee either by rail 

steamer or bus plus daily allowance of Rb. 5/-, 
per day, from the date of starting from the 
station to the day of return to the station. 

(iv) The employees shall be pail city allowance on the following rates, according to the 
classification of cities : — 


M 1 Class Cities 

Upto Rs. 100/- of basic Rs.iji- 

From Rs. 101/- and above. ...... Rs, 20 /- 

*B- 1* Class Cities 

Upto Rs. 100/- of basic ....... Rs.io/- 

From Rs, 101/- and above. ...... Rs. 15/- 

2* Class Cities 

Upto Rs, loo/- of basic ....... Rs. 7*50 

From Rs. 101/- and above ...... Rs 10/- 

*C' Class Cities 

Upto Rs. 100/- of basic ....... Rs. 5/- 

From Rs, ioi/- and above. ...... Rs. 7-50 


(v) The company shall make arrangements for getting the Uniforms of sub-skf] washed. 
Demand No. 9 — Conversion of Typists: 

290 . As regards this demand, the Association’s case as made out in paras. 91 
and 92 of the Ex. 1 /W is as follows: — 

‘"Die Association submits that the Honour 1 able Tribunal may kindly be 
pleased to make an award on the following terms: — 

“THE CONVERSION OF TYPISTS AND STENOGRAPHERS TO 
CLERICAL CADRE SHALL BE ALLOWED WITHOUT ANY 
REDUCTION IN THE EMOLUMENTS”. 

In the company under reference, at present Assistants who are required to 
do typing job are made lo do the same job for long and they are not 
usually considered for promotion in higher posts on the ground that 
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they have worked as typists only and are not proficient in the cieiical 
job. That, such employees being appointed in the Assistants grade 
and having equivalent qualifications are entitled, to be treated at par 
along with other cieiical employees for promotion and such other 
matters. In order to make them proficient in cieiical duties it is 
necessary to allow curivcision of such employees without loss oi pay. 
Such conversion will not only satisfy the essential requirement of 
the workmen and it will also promote the intere i of the company 
inasmuch as that almost all the employees will acquire additional 
qualification oi typing. Further, the demand does nut impose any 
additional burden on the company and there is no particular reason 
why the company should not agree to tnis claim. A typist working 
in as a clerk will have more utility being m the know of typing work 
also as compared with a person who is not in the kpow of typing. It 
is, therefore, submitted that the, demand should be accepted and this 
lionoui'able Tribunal may Ibe pleased to make an awaid m terms of 
the claim." 

29 1. The company's case in respect of this demand, as made out in the written 
statement Ex. 2/E is as follows: — 

“The demand has no relevance in the present working of the company,' 1 

292. The learned Advocate Shri Kothari for the company contends that if the 
typist is appointed as clerk with a view to better his prospects for making him 
eligible for higher post in the clerical cadre he should not be given allowance 
Which he gets as a typist. The Association on the other hand contends that this 
allowance should be continued to be given even after a typist works as a clerk. 

293. If the typists and Stenographers get some allowance for trying and steno- 
graphy work and if they want to compete for higher posts alongwith the clerical 
staff and if they want experience of the clerical post, they can request the 
management to allow them to work as clerks for bettering their prospects but in 
that case they cannot claim the special allowance which they are getting. The 
ffemand that their posts should be eonvertable without reduction in the emolu- 
ments does not appear to be just and fair. In my opinion their demand in this 
respect cannot be accepted. 

294. I, therefore, pass the following order: — 

Order 


This demand is rejected. 

Demand No. 10 — Ainenities : Subsidies 

295. As regards this demand, the Association's case as rpade out in paras, 93 
to 96 of the Ex. 1/W is as follows: — 

“The Association submits the following demand: 

(a) ALL THE EMPLOYEES' SHALL BE ENTITLED TO A FREE PER- 
SONAL ACCIDENT (ANNUAL) POLICY, THE PREMIUMS OF 
WHICH SHALL BE BORNE BY THE EMPLOYER. THE SUM 
ASSURED OF SUCH A POLICY SHALL BE EQUIVALENT TO 48 
MONTHS GROSS SALARY OF THE EMPLOYEES IN THEIR 
RESPECTIVE GRADES.' 

The Association, in order to keep the employees of the company under 
reference, free from the worries of their family in case of accidental 
death which are very frequent in these days of modernisation and 
industrialisation particularly in the cities of Bombay, Calcutta, Delhi, 
Madras etc. where the life has become almost mechanical has sub- 
milted the above demand. The demand is therefore fully justified and 
the Honourable Tribunal may be pleased to grant the same. 

The Association submits the following demand: 

4 (b) TEXT BOOKS FOR ALL THE RECOGNISED EXAMINATIONS SHALL 
BE SUPPLIED BY THE COMPANY, EXAMINATION FEE SHALL 
BE PAID BY THE EMPLOYER AFTER THE EMPLOYEE PASSES 
THE EXAMINATION.’ 

The company under reference has no provision for the free surely n? text 
books, reading courses as also to make payment in regard to Tub ion 
fees, Insurance, so often called the ‘Handmaid of Commerce’ must 
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not be reduced to the work of ‘Unskilled Casual Labour’. It is a pro- 
fession directly linked to the National Economy and as such, requires 
highly trained professionals among those who serve it. To reduce 
the burden on the employce£ - whu wish to acquire the proficiency in 
this profession, the Association has submitted the above demand. 

Amenities in regard to sports activities help in the development of the 
physique and mind of the workmen and thereby increase the efficiency 
in the performance of their duties. The need for providing such 
facilities has already been recognised jn other industries and in the 
insurance industry as well. The employees working in the company 
under reference belong to the clerical cadre and are engaged in 
mental work and it is all the more necessary to get the facilities so 
that they can develop their mind and physique. The Association* 
therefore, demands that: — 

■(c) ADEQUATE SUBSIDY SHALL BE GIVEN FOR SPORTS, RECREA- 
TION AND CULTURAL ACTIVITIES OF THE EMPLOYEES.' 

The Association submits that the following amenities ibe introduced; 

'(d) A WATER COOLER SHALL BE PROVIDED FOR SUPPLY OF 
DRINKING WATER TO THE EMPLOYEES.’ 

‘(e) THE COMPANY SHALL PROVIDE Z CUPS OF TEA— ONE IN THE 
MORNING AND ONE IN THE EVENING — TO EACH OF THE 
EMPLOYEES ON WORKING DAYS.’ 

‘(f) ADEQUATE SUBSIDY SHALL BE GIVEN TO CHEAP CANTEENS 
FOR SUPPLY OF WHOLESALE FOOD TO THE EMPLOYEES.’ 

‘(g) ADVANCE TO THE EXTENT OF 50 PER CENT OF THE SALARY 
AGAINST CURRENT MONTH SALARY SHALL BE GIVEN TO 
EMPLOYEES IN CASE OF EMERGENCY.’ 

*(h) THE COMPANY SHALL PROVIDE LOCKERS TO PRESERVE THE 
UNIFORMS OF THE SUB -STAFF IN THE OFFICE PREMISES.’ 

( (i) THE COMPANY SHALL PROVIDE A WELL FURNISHED LUNCH 
ROOM.’ 

The above demands are self-explanatory and just and need no further 
justification.” 

296. The company’s case in respect of this demand, as made out in the written 
statement Ex, 2/E is as follows:— 

“It is submitted that the different kinds of amenities demanded are such as 
would put considerable additional financial burden and therefore, the 
same cannot be given any consideration by the company.” 

297. As regards demand No. 10(a), the Association’s case is that all the 
employees should be entitled to a free personal accident (Annual) policy, the 
premiums of which should be borne by the employer and that the sum assured 
of such a policy should be equivalent to 48 months j*ross salary of the employees 
in their respective grades. 

298. The nature of duty which the employees working in General Insurance 
Companies do is not the same as that of the workers working in Factories like 
Ammunition Factory etc. which involves risk and danger to life. Thai is not the 
case in respect of the persons working in General Insurance Companies. There 
is absolutely no reason for them to apprehend any accident during the course of 
performing’’ their duties. If they apprehend any general risk, they can take 
Insurance Policy and pay for it as everybody is doing. In my opinion there is no 
justification for them to demand that the company should Insure their life at its 
cost. 

299. The learned Advocate Shri Kothari for the company has however given 
pursis dated 3rd April 1970 alongwith written arguments stating that “The com- 
pany agrees to give a Personal Accident Policy uptp Ra, 10,000 (Rupees ten 
thousand only) under Table ‘D 1 to any employee desiring to take the said 
Insurance at a concessional premium rate of 50 per cent (Fifty percent only), 
without any agency ” 

300. As the company agrees to give a Personal Accident Policy upto Rs. 10,000/- 
at a concessional premium rate of 50 per cent without any agency, I accept the 
*ame and allgw the demand No. 10(a) to this extent. 
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301. As regards demand No 10 (b), the Association’s demand is that text books 
for all the recognised examinations should be supplied by the company, and that 
examination fee should be paid by the employer after the employee passes the 
examination. 

302. The cotflj>anv vide pursis dated 3-4-1970 given alongwith written argu- 
ments says as follows m respect of this demand: — 

“It is agreed that the Company shall keep in the Library two sets of books, 
for all the recognised Insurance Examinations and the employees shall 
be entitled to make use of them.” 

303. As the company agrees to keep two sets of books for all the recognised 
Insurance Examinations for the use of the employees, I accept the same. The 
demand of the employees in respect of books allowed to this extent. 

304. As regards the Association’s demand that examination fee should be paid 
by the employer after the employee passes the examination, the learned Advocate 
Shri Kothari contends that there is no justification in respect of this demand, that 
those employees who want to improve their position in life, are expected to 
acquire technical or other qualifications at their own cost. I am unable to accept 
this contention. 

305. Indian Reinsurance Corporation Ltd. reimburses the fees paid by the 
employees on passing any examination of the Federation, British India reimbur- 
ses fees to its employees on passing recognised Insurance examination not exceed- 
ing 3 In number. In view of these instances it appears that some Insurance 
Companies do reimburse examination fees to their employees on passing the re- 
cognised Insurance examination. There is, therefore, justification in the demand 
of the employees in this respect. I, therefore, accept the same. 

306. As regards demand No, 10(c), the Association’s case is that adequate sub- 
sidy should be given for sports, recreation and cultural activities of the employees. 

307. The learned Advocate Shri Kothari for the company contends that this 
demand is not just and that the same be rejected. 

308. Shri Madan Mohan, Vice President of the Association has not pressed thia 
demand by his pursis dated 5-5-1970 produced alongwith the written arguments, 
he says that demand No. 10(c) be dropped. 

309. I, therefore, reject this demand, 

310. As regards demand No. 10(d), the Association’s case is that a water 
cooler should be provided for supply of drinking water to the employees. 

311. Admittedly, the company has got offices all over India. It will be difficult 
for the company to instal water cooler in each and every branch. It will Involve 

heavv expenditure without any return. It will not also add in any wav to the 
efficiency of the staff. I nm, therefore, of the view that there is no justification for 
the demand of the employees. The same deserves to be rejected. 

312. As regards demand No. 10(e), the Association’s case is that company 
should provide 2 cups of tea— one in the morning and one in the evening — to each 
of the employees on working days. 

313. The learned Advocate Shri Kothari for the company contends that this 
demand is not justified. Those who want to take tea can easily go to the Canteen 
and pay for it. 

314 The Association has not pointed out any authority in support of this 
demand. It, however, appears from Ex. 7/W that out of 30 companies, 13 compa- 
nies give tea to their employees twice a day and one company gives tea once with 
biscuits and two companies give subsidised tea. The remaining 20 companies do' 
not give tea to their employees. It is, therefore, clear that majority of the com- 
panies do not give tea to their employees and there is no prevailing practice or 
trend in giving tea to their employees in General Insurance Industry. I am, 
therefore of the view that this amenity should not be given to the employees of 
the company, as the demand does not appear to be reasonable. 

315. As regards demand No. 10(f), the Association’s case is that adequate sub- 
sidy should be given to cheap canteens for supply of wholesome food to the' 
employe© i . 
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316. The learned Advocate Shri Kothari for the company contends that there 
is no justification for this demand and the same be rejected. 

317, The Association has not pointed out any provision under which the 
company is under obligation to give subsidy for cheap canteen for supply of 
wholesale food in each of the office premise of the company. The Association has 
also rot pointed oul any reason for allowing this demand. The C'lnipany ras got 
offices all over India. If this demand is allowed the company will have to incur 
heavy expenditure. I am, therefore, of the view that this demand of the Associa- 
tion is not just. It deserves to be rejected, 

3 IB. As regards demand No. 10(g), the Association's case is that advance to the 
extent of 50 per cent of the salary against current month salary should be given 
to employees in case of emergency. 

319. The learned Advocate Shri Kothari opposes this demand. 

320. By claiming advance of 50 per cent of salary agalpst current month's 
salary in case of emergency, the employees are not demanding that the company 
should incur any additional expenses by their above demand. The employees 
want only facility to meet the emergency. If the advance of 50 per cent of the 
salary against the current month salary is given to the employees in case of emer- 
gency, the same can be deducted at the time of disbursing the salary. I am, 
therefore, of the view that on the ground of humanitarian consideration this 
demand should be allowed as it is just and fair. 

321. As regard's demand No- 10(h). the Association’s case is that the cum p any 
should provide lockers to preserve the uniforms of the sub-staff in the office pre- 
mises. 

322. The learned Advocate Shri Kothari for the company opposes this demand. 

323. As sub- staff members, to whom the company supplies uniforms, want to 
keep the uniform in the office premises, it is but natural that they should be given 
^ome facilities for keeping the uniforms safe in the office premises. If the uniforms 
are not carried home and only if they are used in the office, they will not be 
spoiled. They will remain in good condition. This will be in the interest of the 
company. 

324. I am, therefore, of the view that the demand of the employees to this 
extent should be allowed. 

325. As regards demand No. 10 (i), the Association's case is that the company 
should provide a well furnished lunch room. 

326. The learned Advocate Shri Kothari for the company opposes this demand. 

327. The Association has not adduced any evidence to show that the company 
can spare a room in each office for the using as lunch room. In big cities, it is 
very difficult to get ample space. When there is scarcity of accommodation, it 
will be difficult for the company to provide a well furnished lunch room in every 
office of the company. Hence the Association's demand in thiB respect does not 
appear to be just and reasonable. It cannot, therefore, be accepted. 

328. Ip the end I pass the following order: — 

Order 

i. The company shall give a Personal Accident Policy upto Rs. 10,000/- under 
Table ‘D 1 to any employee desiring to take the said Insurance at a 
concessional premium rate of 50 per cent without any agency. 

il. The company shall keep in the Library two sets of books for all the 
recognised Insurance Examinations and the employees shall be entit- 
led to make use of them. 

iii. The company shall reimburse fees to its employees on passing recog- 

nised Insurance Examination. 

iv. The compny shall give advance to the extent of 50 per cent of the 

salarv against current month's salary to its employees in case ol 
emergency, on the applications of the employees' concerned. 

v. The company shah provide some facilities to preserve the uniforms of the 

sub- staff in the office premises. 



Demand No. 11 — Silver Jubilee Bonus 

‘AN EMPLOYEE, ON COMPLETION OF 25 YEARS OF SERVICE IN THE, 

COMPANY SHALL BE PAID 3 MONTHS GROSS SALARY OR 
Rs. 500/00 WHICHEVER IS MORE, AS A SILVER JUBILEE BONUS. 5 


329. As regards this demand, the Association’s case as made out in para 97 of 
the Ex. I/W is as follows: — 

“The above demand is just and fair and should be accepted by the company/* 

330. The company’s case in respect of this demand as made out In the written 
statement Ex. 2/E is as follows: — 

“This is a demand which is ridiculously fantastic and as such need no consl^ 
deration. This is particularly so in view of the provision for Provi- 
dent Fund and Gratuity which i^ also a reward for the past service. 

In any case the company itself has not reached a stage of Silver 
Jubilee working/' 

331. The learned Advocate Shri Kothari for the company contends that th^ 

company has no financial capacity to pay silver jubilee bonus to its employees, 
that there is no industrial practice of allowing such bonus and that if such bonus 
is allowed it will amount to allowing double gratuity. i 

332. The Association has not pointed out any instance of allowing silver Jubilee 

bonus prevailing in any General Insurance Company. The demand of the Asso- 
ciation that every employee on completion of 25 years of service in the company 

should be given allver jubilee bonus appears to be novel one. In my opinion there 

is no justification for this demand. It does not appear t 0 be fair and just. It 
deserves to be rejected. 

333. I, therefore, pass the following order: — 

Order 


This demand is rejected. 

Demand No. 12 — Increments _ 

“ALL INCREMENTS INDICATED IN THE SCALES SHALL BE PAID TO 
THE EMPLOYEES EVERY YEAR IN THE MONTH OF JANUARY/' 

334. As regards this demand, the Association's case as made out in para. 
of the Ex, 1/W is as follows: — 

“The company under reference is already having a provision of increments 
in the Memorandum of Settlement Annexure t B’, The Association. 
submits that the name may be confirmed by an award." 

335- The company’s case in respect of this demand as made out in the written 
statement Ex. 2/E is as follows: — 

“This is already dealt with in the earlier paragraphs.” 

336. Memorandum of Settlement dated 2nd November, 1963 between the parties 
is at Annexure to the Association’s written statement Ex. 1/W. In term No- 2 
of the Memorandum of Set dement, there is reference about increment. It is is 
follows : — 

“Increments .- — All increments will take effect from 1st January every year, 
unless an employee is on probation, in which cate, he will get his 
increment upon confirmation, in case the employee has put in a mini- 
mum probationary period of six months. In no case, however, he 
will claim a further increment within six months from the date he 
had received his first increment ” 

337. Havjng regard to the pleadings and agreements advanced by the parties 
in respect of this demand and Ihe memorandum of setllemenl referred to above, 

I pass the following order: — 


ORDER 

All Increments will take effect Cium 1st January every year unless an 
employee is on probation in which case, he will get liis increment 
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upon confirmation, in case tho employee has put in a minimum proba- 
tionary period of six months. In no case, however, he will claim a 

further increment within six months from the date he had iceeived 

his first increment. 

Di^viajmd No. 13 — Leave 

338. Aa regards this demand, the Association’s case as made out in paras. 99 
-and 100 ot the Ex. 1/W is as follows: — 

“The leave rules as are in existence in the company under reference are 
detailed In amiexure VB\ The Association submits that the following 
leave rules may be introduced: — 

Casual Leave . — 15 days Casual Leave shall be granted to each employee 
in a calendar year. Upto 0 days Casual Leave shall be granted at 
a stretch. Casual Leave may be prefixed and suffixed to holidays 

and Sundays. If Casual Leave is exhausted other leave (Viz. 

privilege and/or sick leave) shall be granted. 

Privilege Leave. — Privilege (Earned) Leave shall be allowed to all employees 
at the rato of 1 day for every 11 calendar days and may be prefixed 
and suffixed to holidays and Sundays. Employees shad be allowed 
to accumulate leave upto 200 days. Return 1st class fare shall be 
granted to ail the employees and their families once In 2 years for 
going anywhere in India- Written reply granting such leave be given 
■within three days of submission of leave application. 

Sick Leave. — <30 days' sick Leave per year shall be allowed on full pay to 
all the employees, with accumulation of 12 months and may be pre- 
fixed and suffixed to holidays and Sundays. No privilege leave shall 
be deducted when an employee is on sick leave- In case of pro- 
longed illness, further sick leave with half pay shall be allowed upto 
12 months' and the rest without pay. 

Maternity Leave- — Maternity leave upto the period of 3 months shall be 
allowed to all female employees for each pregnancy. 

. Examination Leave .■ — Employees’ shall be allowed 21 working days leave 
for appearing in all the examinations In addition to all other leave. 

Special Leave — 30 days leave shall be allowed in a year to the union repre- 
sentatives and office bearers of the all India Insurance Employees’ 
Association and/or its affiliated units to enable them to attend meet- 
ings and conferences of the Union and their central organisations 
and to participate in the Tribunals and conciliation proceedings. 

Furlcmgh Leave . — Employees who are to retire shall be granted six months’ 
leave as ‘Leave preparatory to retirement’ or In lieu thereof six 
months’ total salary last drawn should be paid. 

The demand for the amendment of the leave rules, so as to make the above 
provisions, is in accordance with the leave rules prevailing in other 
general insurance companies, Life Insuranoe Corporation of India 
and under the Bank Award. Similar leave rules are also prevailing 
in other commercial establishments as well. There is therefore no 
reason as to why this company should not make similar leave rules- 
The demand Is fully justified and the workmen are entitled for the 
same/' 

339- The company’s case in respect of this demand as made out in the written 
'Statement Ex. 2/E is as follows: — 

“At present the employees are entitled to the following leave benefits: — 

i , Comal Leave ..... 15 days m a yew. 

ii. Privilege Leave , For every 11 months l month with an accu- 

mulation of 75 days. 

iii. Sink Leave 15 days in an year with an accumulatin', of 

3 months. 

The present practice of allowing leave to employees is as per the Agreement 
with the workmen dated 2nd November, 1963. There is no particular 
reason as to why the Company should moke any change in the terms 
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mentioned in the Agreement, as the same are quite liberal* No ques- 
tion of maternity leave also arises as there are no female employees 
in the office of the company. There is also no justification for provi- 
sion on leave examination or furlough leave as the employee can 
easily claim his accumulated leave for purpose of examination or for 
any other purpose if he so desires Any special leave for union re- 
presentative is also not justified. 



340. The Association has prodmced a comparative statement show 
leav ej special leave prevailing in various general insurance companies at 


Serial Name of Company 
No. 


2 


Privilege Accumu- 
ieave in lation of 
a year Privilege 
leave 

3 4 


Encashment leave Casual 
leave in 
a year. 


5 6 


1 JALANATH . 30 days todays. 15 days of Pri- 14 days. 

vilege leave may 
be enjoyed or 
encashed (60 
days may be 
encashed). 

2 STERLING . 30 days 120 days Nil. 10 days. 

3 British INDIA . at the rate Do. Can be encashed Do. 

of one one month 

day’s provided the 

leave for employee has 

every credit not less 

eleven than 60 days- 

days of 
continu- 
ous ser- 
vice be. 

33 days 
in a year- 


privilege lea ve* encashment leave* casual leave 5 sick leave, maternity 
14 /W. It is as follows : — 


Sick leave. 


Accumulation Maternity 
of sick leave leave. 


Speciall eave for attending 
tradeUnion conference 


15 days in a 12 months in 12 weeks with 
year. whole tenure full pay & 

of service IXA. (Max. 3 
with full pay. occasions). 


Do. 6 months Do. 

(a) 15 days No accumula- (Max. two 

short sick tion. occasions) 

leave in a 

year. 

(b) Prolonged (b) 270 days 
sick leave 20 during the 
days in a year, entire period 
of service. 


(c) Addl pro- 
longed sick 
leave 10 days 
in a year. 


(c) 135 days 
with half 
pay during 
theentire- 
peiiod of ser- 
vice. 


Nil. 


6 days in a year (not more 
than 6 wurkmen). 

Leave shall be granted to 
those workmen, who are 

selected as delegates by 

the A.I.LE.A. or its 
affiliated bodies. This, 
leave shad be granted for 
the actual number of 
days taken fo r tra Veil ing ; 


fromthe place where the | 
workmen works, to the i 
place where the Con- 
ference of the ALULA 
orits affiliated Bodies 
is to be held & for the 
return journey^ plus 3 
days or the actual num- 
ber of days or the actual 
number of days of con- 
feren<?e,whicheTer is less. 


4 NEW GREAT 
e HERCULES 


6 COMMERCIAL 
UNION. 


30 days 90 days. 30 days maxi- 
in a year mum 

Do. Do. Nil. 


Do. 


60 days 


7 Northern Assce. \ 3? days 75 days. 

8 Employee's* Lia- J in a year 

bility 


9 South British 

10 Royal Insce. ■ 
j j- London & Lancash- 
ire. 

12 Liverpool & Lon- 
don & Glohe 
Insce. 

n CENTRAL 
1 NSCE. 

14 GUARDIAN - 
4 CALEDONIAN 
j6 HOME ■ 

7 LEGAL & GEN- 

1 UU AT 


1 


Do. 60 days 


10 days 15 days in a 
year. 

Do. Do. 


NiL 


Nil 


Nil. 


Do. 


30 days in a 
year. 


10 days. 30 days in a 
year. 


Do. 


Do. 


1 oo days. 

1 2 months 
during the 
entire service 
with the Co.j 
with full pay 


12 weeks 

3 months with 
full pay 
(Max. 4 occa- 
sions.) 


Such spl. leave shall be 
granted only once in a 
year. Th e number of 
persons to be granted 
such ieave shall n°t be 
more than 2 at H.O. & 
not more than 2 at 
one each of the other 
offices where the tvtal 
number of workmen em- 
ployed i s n vt less than 5. 

NIL. 

Company will give neces- 
sary facilities to office 
bearers to attend Con- 
ciliation or Industrial 
Tribunal Proceedings. 


360 days in the i2We*eks 
entireservice (Max. 3 occa- 
withthe Com- sions) 
pany. 

360 days in 12 weeks (Max 
th e entire three o cea- 

se rv ice with sions) 
the Company. 


Do. 


Do. 


No provision. 


No provision. 


Do. 


|d 0 . 

75 days. 

Nil. 

Do. 

Do. 

Do. 

Do. 

Do. 

J 

30 days 

75 days 

Nil. 

Do. 

20 days in a 

Do. 

Do. 

Da 

\Do. 

60 days 

Nil. 

Do. 

year. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

NiL 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

90 days 

Nil. 

Do. 

Do. 

Do. 

Do. 

Do. 


2 


3 


5 


6 



31 NEW INDIA 

3 2 ORIENTAL 


on leave 


Do. 

ioo days 

30 days 

12 days 

Do. 

iSo days 

Nil 

15 days 

Do. 

ioo days 

Min 30 days & 
60 days max. 

12 days 

Do. 

Do. 

15 days maxi- 
mum 

Do. 


33 SOUH INDIA 

34 INDIARE 


8 9 io 


3 Go days in 1 2 weeks (Maxi- No provision, 

the entire mum occa- Do. 

service with sions.) 

the Company. Do. Do. 

Do. Do. Do. 

Do. Do. Do, 


Do Do. Do. Do. 

30 days in a six months 6 weeks Actual days of meeting 

year plus days of travel in a 

year. 

Do. Do. Nil. Do. 

Do. 12 months 6 weeks Do j 

} 

■ , 

i 

{ 


Do, 

200 days 

12 weeks (Ma- 
ximum 3 
occasions; 

6 days in a year 

Do. 

16 months 
accumulation 

12 weeks 

Actual days of meeting 
plus days of travel in a 
year 

Do. 

240 accumula- 
tion 

Do, 

Do. 

Do. 

six months 
accumulation 

3 months 

Do. 


30 days In a 

year. 

Do 

Do 

Do 
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35 Concord . do. 6 0 days 


36 ALL INDIA Do. 75 days 

GENERAL 


tlil io days; imotitbina ii months 2 months 

year & (12 maximum 

months max- on foil pay, 
imam on 6 months on 
full pay* half pay & 12 
6 months on months with- 
half pay & 12 out pay 
months with- 
out pay) 

Nil. 15 days. 15 days in a 90 days Nil. 

year accumula- 

tion. s 
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341. Casual Leave . — It appears from the Memorandum of settlement annexurer 
TT to Ex, 1/W that the present provision regarding casual leave in the company 
la as follows: — 

“Fifteen days casual leave in each calendar year subject to four days at 
a time will be granted. However, the Management will have dis- 
cretion to grant upto six days casual leave art a time. There will be 
no accumulation of casual leave. Sunday g and holidays can be pre- 
fixed and suffixed to casual leave. Casual leave cannot be joined 
with Privilege leave. Applications for Casual leave will be made 
normally in advance/* 


342- The Association’s demand is that 15 days casual leave should be granted 
to each employee in a calendar year. The existing provision in respect of casual 
leave in the company is 15 days Casual Learve in a calendar year. There is, 
therefore, no dispute in respect of number of days of Casual Leave to be allowed 
in a calendar year. 


343, The Association’s demand is that upto 6 days casual leave should be 
granted at a stretch. The existing provision says that Casual leave will be allow- 
ed upto 4 days at a time but it will be in the discretion of ihe management to 
grant upto 6 days Casual leave at a time. 


344. In the statement Ex. 14 /W in the column ‘Casual Leave details 
given. This column mentions the total number of days of casual leave allowed in 
a calendar year in respect of each Insurance Company, The Association has not 
adduced any evidence to show that there Is any other Insurance Company which 
allows casual leave of 6 days frt a stretch. The Association has also nat E h° ™ 
that the existing provision of allowing 4 days Casual leave at a stretch and upto 
6 days at the discretion of the mangement has caused any hardship and injustice 
to the employees. The existing provision appears to be quite fair and just I, 
theefore. reject the demand of the Association that 6 days Casual leave should be- 
granted at a stretch. 


345 The Associfrtion’s demand is that casual leave may be prefixed and suffixed 
to holidays and Sundays. In the existing leave rules, there is provision which 
allows Sundays and holidays to be prefixed or suffixed to casual leave. Hence 
there is no dispute in respect of this item. 


340. The Association’s demand is that If Casual Leave is exhausted o^r 
(Viz privilege and/or sick leave) should be granted As the demand stands here 
iJ no difficulty It is natural that if casual leave is not in one s credit and if he 
wants to proceed on leave, some sort of leave will have to be taken. It may 

oirk leave or privilege leave as circumstances demand. The management 

Sswif Spt SM 

tViPTr »re reouired to proceed on such leave, if tne association ^ 

tsB 

which allows £»ual leave \L be de £a ifSsualleave is exhausted other leave 
should “ 8 1i d L™ Vlpeei «c order In re.peet o. 1M, dem.nd can be 

passed. 

is as follows: — 

- emp,oy “ wm 

Accumulation in excess of 75 days will be forfe ea. 
ra - privK 
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IV. Privilege leave, when due* can only be granted according to the exigencies 
of the Company's business but, if for this reason* any member is re- 
fused privilege leave when applied for, his rights for such leave will 
be safeguarded." 

348. The Association’s demand is that privilege leave should be allowed to all 
employees at the rate of 1 day for every 11 calendar days. 

349, From th 0 statement Ex. 14/W referred to above, it is clear that all the 
companies including the company in question, except British India allow 30 days 
privilege leave in a year. The Association has not pointed out any specific reason 
^as to why it should be allowed privilege leave to the employees at the rate of 

1 day for every 11 calendar days i.e. 33 days in a year. I, therefore, find that 
there is no justification for allowing 33 days privilege leave to the employees in 
question. Hence the demand of the Association in this respect fails. 

350, The Association contends that accumulation of privilege leave should be 
allowed upto 200 days. 

351, Out of 36 companies including the company in question referred to in 
Ex. 14/W only two companies allow accumulation of 180 days privilege leave. 

2 companies allow accumulation of privilege leave upto 120 days. 4 companies 
allow accumulation of privilege leave upto 100 days. Another 4 companies allow 
accumulation of privilege leave upto 90 days. 7 companies allow privilege leave 
accumulation upto 75 days, 8 companies allow accumulation of privilege leave upto 
*50 days and 5 companies allow accumulation of privilege leave upto 42 days. 2 
companies do not allow any accumulation of privilege leave. 

352. There is not a single company which allows accumulation of privilege leave 
upto 200 days. Hence the Association's demand that it should be allowed accumula- 
tion of privilege leave upto 200 days does not appear to be just fair and reasonable. 
The same Is excessive and deserves to be rejected. 

353, It is also clear from the statement Ex. 14/W that there is no uniformity in 
allowing accumulation of privilege leave. Different companies are allowing accumu- 
lation of privilege leave to different extent Hence the Statement Ex. 14/W does not 
establish any prevailing practice or trend m allowing accumulation of privilege leave 
upto a particular number of cla s Ab 13 companies are allowing accumulation 
of privilege lea^e lc_^ than 75 days and as the company in question is allowing 
accumulation oi privilege leave upto 75 days, the present system of allowing accu- 
mulation of privilege leave upto 75 days appears to be quite satisfactory. There 
appears to be no reason for changing the same. Hence the demand of the Associa- 
tion in this respect fails. The result is that the present system of allowing 30 days 
of privilege leave and accumulation upto 75 days is to continue, 

354. The Association’s further demand is that return 1st Class fare should be 
granted to all the employees and their families once in 2 years for going any- 
where in India. 

355. From the statement Ex. 14/W referred to above, It Is crystal clear that no 
•company out of the 36 companies including the company In question allow this 
■concession claimed by the Association. Such concession was also claimed before the 
Industrial Tribunal presided over by Shri Salim M. Merchant in Reference No. 
'CGIT-P of 1964 in respect of the dispute between the Hercules Insurance Co, 
Ltd., Bombay and their workmen but the Tribunal disallowed this concession. 
There is also no provision regarding this concession in the settlement made by 
this Association recently with the British India General Insurance Co. Ltd. amd the 
.Zenith Assurance Co. Ltd. (Reference No. CGIT-2/25 of 1968). 

In view of these facts I think that the demand of the Association in respect 
<of this concession referred to above, does not appear to be reasonable and pro- 
per. The same deserves to be rejected. 

350. The Association’s further demand is that written reply granting privilege 
leave should be given within 3 days of submission of leave application. 

357. If this demand of the Association Is accepted It will amount to interfer- 
ence with the internal administration of the management. It may be that some- 
times they will have difficulties in making leave arrangements. For that purpose 
they may take some time before allowing a person to proceed on leave. The 
management will, however, try their level best to dispose of the leave application 
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as early as possible and intimate the result to the employees concerned within a 
reasonable time. In view of the peculiar facts I am of the view that the demand 
made by the employees in this respect cannot Jbe granted, 

358. As regards the Association's demand that privilege leave may be prefixed 
and suffixed to holidays and Sundays, there can be no dispute in view of the 
prevailing practice in the company of allowing privilege leave to be prefixed or 
•uffixed with holidays. 

359, Sick Leave ■ — The present provision regarding sick leave in the company- 
in question as given in Annexure ‘B’ to Ex. 1/W is as follows; — 

“(c) Sick leave 

(i) An employee is entitled to a maximum of 15 (fifteen) days sick leave 

per year on full pay, subject to his producing a certificate from a 

Registered Medicial Practitioner. 

(ii) Such leave may be accumulated upto three months on full pay. 

(iii) Absence due to sickness of not more than 4 days will be treated as 

casual leave. 

The employees will be allowed to exhaust his sick leave first, in case of 
sickness, if he is qualified for such leave, and thereafter, utilise his 
privilege leave, which may be found due to him.” 

369. The Association’s demand in respect of sick leave is that 30 days sick 
leave per year should bo allowed on full pay to all the employees with accumula- 
tion of 12 months and may be prefixed and suffixed to holidays and Sundays, In 
case of prolonged illness, further sick leave with half pay should be allowed upto 
12 months and the rest without pay. 

361. Out of 36 companies including the company in question referred to in 
Ex. 14/ W, 5 companies allow sick leave for 15 days in a year- 15 companies 
allow sick leave for 20 days in a year, another 15 companies allow sick leave for 
30 days in a year. British India has got different way of allowing sick leave. 
It allows sick leave as mentioned below: — 

“(a) 15 days short sick leave in a year. 

(b) Prolonged sick leave 20 days in a year. 

(c) Addl. prolonged sick leave 10 days in a year, 

362. As majority Of the companies referred to above are allowing 30 days sick 
leave in a year to their employees, it is just and fair if the company in question 
also allows 30 days sick leave to their employees in a year. 

363. As regards accumulation of sick leave, the company in question is the 
only company which allows accumulation upto 90 days. Qne company namely New 
Great Insurance Co. allows accumulation upto 100 days. 4 companies namely 
Sterling, India Trade, Jayabharat and India Re-Insurance allow accumulation 
upto G months. 1 company namely New India allows accumulation upto 200 days. 

1 company namely South India allows accumulation upto 240 days. 26 companies 
mentioned at S. Nos. 1, 5 to 27, 30 and 35 allow accumulation upto 360 days or 
12 months in the entire service with the company. There is one company namely 
Oriental which allows accumulation upto 16 months. The system of accumulation 
of sick leave is different in British India. In respect of short sick leave there is 
no accumulation. In case of prolonged sick leave it allows 270 days during the 
entire period of service, and in case of additional prolonged sick leave it allows 
135 days with half-pay during the entire period of service. 

304. It appears from the statement Ex. 14/W referred to above that there is no 
uniformity regarding accumulation of sick leave in various Insurance companies. 
It varies from 90 days to 16 months, but there appears to be a trend in Insurance 
companies to allow accumulation Of 300 days or 12 months sick leave during the 
entire period of service. 

305. Considering the fact and circumstances of the case, I am of the view that 
accumulation of sick leave for 12 months during the whole tenure of service with 
full pay should be allowed. 

306. The Association’s demand Is that sick leave to be prefixed and suffixed 
to holidays and Sundays. This demand is just and fair. As privilege leave is 
allowed to be prefixed and suffixed to holidays and Sundays, sick leave should 
also be allowed to prefixed and suffixed to holidays and Sundays. 
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367 The Association’s further demand is that no privilege leave shall be deduct- 
ed when an employee is on sick leave, 

368 If sick leave is to the credit of the employee, there is no reason for de- 
ducting privilege leave. If an employee exhausts his sick leave, he will be entitled 
to continue on privilege leave under the existing sick leave provision. I do not 
think that there is any necessity of specific direction in respect of this demand. 

369 The Association’s demand is that in case of prolonged illness, further sick 
leave with half pay should be allowed upto 12 months and the rest without pay. 
This demand of the Association appears to be excessive 

370 Out of 36 companies referred to in Ex 14/W only once company namely 
Concord allows sick leave for 6 months on half pay and 12 months without pay. 
There is no such provision in respect of any other company including in the com- 
pany in question The company in question entered into settlement on 2nd Nov- 
ember, 1903, vide annexure ‘B’ to Ex 1/W At that time no provision for half- 
pay sick leave upto 12 months and the rest without pay has been made It ap- 
pears to me that this demand of the Association in this respect is not reasonable 
©nd justified I am unable to accept thp same 

371 Maternity leave — The Association’s demand in respect of maternity leave 
is that maternity leave upto the period of 3 months should be allowed to all 
female employees for each pregnancy, 

372 From the statement Ex 14/W referred to above, it appears that out of 30 
companies only two companies viz Jayabharat and All India General Insurance 
Company Ltd^ ie, the company in question, do not allow maternity leave to 
their female employees Concord allows 2 months maternity leave to female 
employees Indian Trade and Jupiter allow only 6 weeks maternity leave to 
their female employees The remaining 31 companies allow 12 weeks maternity 
leave to their female employees Some of these Insurance companies restrict the 
maternity lave to 2 occasions, some to 3 occasions and some to 4 during the entire 
period of service of the female employees There can be no doubt that there is 
a trend and prevailing practice m the general insurance companies to allow 
maternity leave to their female employees 

373 The learned Advocate Shn Kothari for the company contends that there 
is no female employee in the company in question and that the question of allow- 
ing maternity leave to female employees does not arise for the time being It 
may be that this company may employ females in future It is absolutely neces- 
sary to make provision for maternity leave 

374 In case of maternity leave It is necessary that out of 12 weeks 6 weeks 
leave before confinement and 6 weeks leave after confinement should be given, 

375 In short considering the facts and circumstances of this case and the 
arguments of the parties I am of the view that maternity leave should he allow- 
ed" to the female employees in the company m question for a period of 12 weeks. 

376 This leave should be allowed only on 3 occasions during entire period 
of service of the female employees 

377 Examination leave — The Association’s demand is that the employees 
should be allowed 21 working days leave for appearing in all the examinations 
in addition to all other leave 

378 The learned Advocate Shri Kothari for the company contends that there 
is no justification for granting examination leave and there is no uniform prac- 
tice in many of the Insurance companies in this respect 

379 No company referred to in Ex 14/W has got specific provision for allow- 
ing leave to the employees for appearing examination It, however, appears 
that the Tribunal has allowed such leave to the employees in reference No. 
CGIT-9 of 1964 in the case between Hercules Insurance Co Ltd , Bombay and 
their workmen published in the Government of India, Gazette, dated 17th July, 
1965, Part II, Section 3(ii) pages 2442 to 2408 In para 59 of the Award the 
Tribunal has observed as follows* — 

“The demand is that employees should be allowed adequate leave for 
appearing in any of the recognised examinations and this leave 
should be in addition to all other leaves The Union has argued 
that the acquiring of higher qualifications adds to the efficiency of 
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the employees and that most of the Insurance companies encourage 
their employees by granting necessary leave facilities to appear for 
recognised examinations. The Union’s statement Exhibit, W,3 ( how- 
ever does not show that there is any such practice in the industry. 
The Union has not in its demand specified the quantum of such leave. 
I think there is justification in the Company f s contention that the 
workmen could avail themselves of all casual leave to appear for 
their examinations. But if the examinations are for higher qualifi- 
cation in the Insurance Business, then an exception should be made 
and special casual leave with pay for the actual days of such exa- 
mination should be granted. I, therefore, make an award In terms 
stated above.” 

380. It also appears from the Settlement between the present Association and 
the British India General Insurance Co. Ltd. and the Zenith Assurance Co- Ltd., 
Bombay (Reference No. CGIT-2/25 of 1908) that special provision in the com- 
promise for examination leave as mentioned below has [been made:^ 

“Study leave and leave for sitting for the examinations conducted by the 
Federation of Insurance Institutes, Bombay, and)or the Chartered 
Insurance Institute, London, special leave for 10 working days shall 
be granted provided the workmen successfully pass such examina- 
tions. The workmen availing of this special study leave for the 
Insurance examinations, must appear for such examinations. Those 
who sit for the examinations and fail, in such case, only 5 working 
days’ special study leave shall be granted and the balance of 5 work- 
ing days shall be debited to the casual leave or, if the casual leave 
Is exhausted, then to privilege leave. Those workmen who avail of 
10 working days study and sitting for examination leave for the 
Insurance examinations, but do not sit for such Insurance examina- 
tions, for whatever reason, then 10 working days’ special study and 
sitting for examination leave shall be debited to the casual ieave or, 
if the casual leave is exhausted, then to the privilege leave.” 

381. Having regard to the extent regarding examination leave in respect of 
Hercules Insurance Company Ltd., Bombay and the British India General Insur- 
ance Co. Ltd., and the Zenith Assurance Co, Ltd., Bombay and the fact that 
acquiring higher qualification relating to Insurance Business adds to the efficiency 
of the employees, I am of the view that examination leave should be allowed 
to the employees in addition to other normal leaves. 

382. The Association has demanded 21 working days leave for appearing in 
all the examinations in addition to all other leaves. In my opinion this quantum 
of leave claimed by the Association appears to be excessive. Leave with pay 
for actual days of Insurance Examination if allowed would serve the ends of 
'ustice. I, therefore, think that examination leave with pay for the actual days 
of examination should Ibe allowed to the employees to appear for recognised 
Insurance Business Examination. I accept the demand of the employees to this 

\en t, only. 

383. Special Leave .—' The demad of the Association is that 30 days leave should 
be allowed in a year to the Union representatives and office bearers of the All 
India Insurance Employees’ Association. and|pr its affiliated units to enable them 
to attend meetings and conferences of the Union and their central organisations 
and to participate in the Tribunals and conciliation proceedings. 

384. In support of this demand, the Association relies on Ex. 14|W referred to 
above. 

385. Out of 30 companies referred in Ex. 14[W only 10 companies allow special 
leave for attending trade union conference. 8 companies allow actual days of 
the meeting plus days of travel in a year. 2 companies allow only 0 days" in a 
year. One company viz. Hercules gives necessary facilities to office bearers to 
attend conciliation or Industrial Tribunal proceedings. British India, however, 
allows leave to those workmen, who are selected as delegates by the A.I.I.E.A. 
or its affiliated bodies for actual number of days taken for travelling from the 
place where the workman works to the place where the conference of the 
A.I.I.E.A, or its affiliated Bodies is to be held and for the return journey plus 3 
days or the actual number of days of conference, whichever is less, once in a 
year. The number of persons to be granted such leave shall not be more than 2 
at head office and not more than on© at each of the other offices where the 
total number of workmen employed is not less than 5. 
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386. 26 companies including the company in question do not allow special 
leave. for attending trade union conference. 

387. The National Industrial Tribunal (Bank Disputes) at Bombay in Refer- 
ence No. 1 of 1960 in para 9.26 of its Award observed and directed e^s follows: — 

'‘Having regard to the fact that workmen in the banking Industry have 
been organized on an all India basis and there are all India organ- 
isations to which various Unions of workmen employed in banka 
have been affiliated, I consider it in the interests of the industry 
that special casual leave should be granted to the office bearers and 
Executive Committee members of the organisations hereinafter men- 
tioned in order to enable them to attend meetings and conference. 
I accordingly direct that the office bearers and the Executive Com- 
mittee members of the All India Bank Employees Association, the 
All India Bank Employees Federation and the All India State Bank 
of India Staff Federation who are workmen employed in banks 
governed by the Award should be given by the respective Banks 
special casual leave upto 7 days in a calendar year for the purpose 
of attending meetings and conferences of their respective organisa- 
tions* The State Bank of India and some other banks are giving 
special leave to office bearers and committee members of various 
unions. It is not intended by this award that thepe facilities when 
they are in excess of what is hereby provided should in any way 
be discontinued or curtailed. In this award, having regard to the 
limited quantity of evidence available on the subject facilities only 
of a limited nature have been directed to be provided.” 

388. In the Settlement between the All India Insurance Employees' Associa- 
tion anci the British India General Insurance Co. Ltd., and the Zenith Assurance 
Co. Ltd. (Reference No, CGIT-2/25 of 1968), there is provision for special leave aa 
mentioned below: — 

“Leave under this heading shall be granted only to those workmen, who 
are selected as delegates by the All India Insurance Employees 1 
Association or its affiliated Bodies. This leave shall be granted for 
the actual number of days taken for travelling from the place where 
the workman works, to the place where, the conference of the All 
India Insurance Employees 1 Association, or its affiliated Bodies, is 
to be held, and for the return journey, plus 3 days or the actual 
number of days of Conference, whichever is less. 

Such Special leave shall bo grafted only once in a year. The number of 
persons to be granted such leave shall not be more than 2 at the 
Head office, and not more than one at each of the other offices 
where the total number of workmen employed is not less than 5. 

389. The Company in question has got offices all over India. Many of its 
employees are members of the All India Insurance Employees' Association or its 
affiliated body. It is in the interest of the Insurance Industry that special leave 
should be granted to those employees who are selected as delegates by the All 
India Insurance Employees’ Association or its affiliated body for attending con- 
ferences once in a year, 

390. From the Award in Bank dispute referred to above and the settlement 
between this Association and the British India General Insurance Co, Ltd., and 
the Zenith Assurance Co, Ltd., it appears to me that the demand of the Associa- 
tion for allowing 30 days special leave in a year for attending meetings and 
conferences of the Union appears to be excessive* As it is in the interest of the 
industry that special leave should be granted to the office bearers and executive 
committee members for attending conference, I am of the view that special leave 
should also be granted to those workmen who are selected by the Association 
ot its affiliated body as delegates for the actual number of days taken for travel- 
ling from the place where the workman works to the place where the Confer- 
ence of the All India Insurance Employees’ Association or its affiliated bodies, 
is to oe held and for the return journey plus actual number of days of Confer- 
ence. I am of the view that such leave shall be granted once in a year and that 
number of persons to whom this leave shall be granted, shall not be mope than 
2 at the Head Office and not more than one at each of the other offices, where 
the total number of workmen employed is not less than 5. 

391. The Association further contends that special leave should be granted 
to participate in the Tribunals and Conciliation proceedings. Such demand was 
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also made before the Central Government Industrial Tribunal, Bombay in Refer- 
ence No, CGIT-9 of 1964 in the case between the Hercules Insurance Company 
Ltd., Bombay and their workmen. In this connection the Tribunal observed in 
its award in para 61 as follows: — 

“The Union has also demanded that the management should grant special 
leave to enable its employees to attend proceedings before the Con- 
ciliation Officer and the Industrial Tribunal to enable them to parti- 
cipate in those proceedings. Shri Joshi in opposing the demand has 
relied upon the decision of the Hon’ble Supreme Court in the case 
of Rohta's Sugar Ltd, and others and Mazdoor Seva Sangh & others 
(1966-1, LLJ page 567) in which case the Hon’ble Supreme Court 
following its earlier pronouncements in the case of the Punjab Na- 
tional Bank's case (1957-1, LLJ P, 455) turned down the Industrial 
Tribunal's directions that the workmen attending the proceedings 
before the Industrial Tribunal should be treated as on special leave 
with pay for the period of such attendance. The objection of Shri 
Joshi must, therefore, be upheld. But I do trust that this Company 
will give all the necessary facilities to its workmen who are either 
directly connected or who are office bearers of its Unions to attend 
proceedings before the Conciliation Officer and Industrial Tribtuiala 
as this would, in my opinion help the maintenance of good indus- 
trial relations (between the employers and their workmen. But the 
workmen must not understand that they can claim this as of right." 

392. Considering the facts and the circumstances of this case and having 
regard to the decision of the Supreme Courts I am of the view that this demand 
of the Union that special leave for attending Tribunal and conciliation proceed- 
ings cannot be granted. The company may, however, give them full facilities 
for attending the same In its discretion with a view to maintain good relations, 
Industrial peace and harmony, 

393. Furlough leave. — The demand of the Association Is that employees who 
are to retire shall be granted six months’ leave as leave preparatory to_ retire- 
ment or In lieu thereof six months' total salary last drawn should be paid. 

394. Shri Madan Mohan, Vice President of the Association has given pursis 
alongwith written arguments, dated 5th May, 1970, In this pursis he has men- 
tioned that the demand regarding Furlough leave is given up. 

395. As the Association Is not pressing for this demand the same is rejected. 

396. In the end I pass the following order: — 

Order 

(i) As regards casual leave, the demand of the Association is rejected. 
The present provision regarding casual leave is to continue. 

(U) As regards privilege leave, the Association’s demand is rejected. The 
present provision regarding privilege leave is to continue. 

(iii) As regards sick leave, 30 days sick leave on full pay per year, shall be 

allowed to all the employees with accumulation upto 121 months dur- 
ing the entire period of service and this leave is allowed to be 
prefixed and suffixed to holidays and Sundays. 

The Association’s demand that in case of prolonged illness further sick 
leave with half pay upto 12 months and the rest without pay should 
be granted, is rejected 

(iv) As regards maternity leave, 12 weeks maternity leave shall be allowed 

to all female employees of the company. Out of 12 weeks maternity 
leave, 6 weeks leave to be given before confinement and 6 weeks 
after confinement. li 

This concession of maternity leave will bo available only on 3 occasions 
during the entire period of service of a female employee in the 
company. 

(v) As regards examination leave, examination leave for actual days of 

examination shall be allowed to the employees of the company, who 
are appearing lor recognised Insurance business examination, 

(vi) As regards special leave, the same shall be granted only to those work- 

men who are selected as delegates by the AH India Insurance Em- 
ployeea* Association or its affiliated bodies. This leave shall be 
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granted for the actual number of days taken for travelling from the 
place where the workman works to the place where the Conference 
of the All India Insurance Employees* Association, or its affiliated 
bodies, is to be held and for the return journey plus actual number 
of days of Conference. This leave shall be granted once in a year* 
Number of persons to whom this leave shall be granted, shall not be 
more than 2 at the Head Office and not more "than one at each Of 
the other offices, where the*. total number of workmen employed is 
not less than 5* 

(vii) As regards Furlough leave, the Association's demand is rejected. 
Demand No. 14 — Security of Service 

"NO EMPLOYEE SHALL BE VICTIMISED FOR TRADE UNION ACTIVITY*" 

397. As regards this demand, the Association's case as made out in para 101 
of the Ex. 1/W is as follows: — 

"The demand is in accordance with the well established principles of in- 
dustrial jurisprudence and does not require further justifications." 

396. The company's case in respect of this demand as made out in the written 
statement Ex. 2/E is as follows: — 

"There is no necessity for a special direction from this Hon’ble Tribunal 
that no employee shall be victimised in view of the existing legal 
protection.” 

399, The learned Advocate Shri Kothari for the company contends that there 
Is no evidence to suggest that the company has ever victimised any employee for 
trade union activity and that this demand is vague. 

400. Shri Kothari has however given assurance on behalf of the company that 
the company has not and will not victimise any employee for genuine trade union 
activity* 

401* It is common ground that the relations between the employees and the 
company are cordial and happy and that up till now there is no instance of victimi- 
sation of anj' employee for trade union activity. In case of, victimisation of an 
employee for trade union activities, the Association can take recourse to law for 
getting relief. It is always open to the Association to do so. Moreover, the 
company has also given assurance that, it will not victimise any employee for 
genuine trade union activities. In these circumstances, there is no need for 
giving any specific direction. I, therefore, pass the following order: — < 

Order 

This demand is rejected. 

Demand No, 15 — Grace Time 

‘A GRACE TIME OF 15 MINUTES SHALL BE ALLOWED BEFORE THE 
EMPLOYEES ARE MARKED LATE. IF AN EMPLOYEE IS LATE 
WITH PRIOR PERMISSION, NO LATE MARK SHOULD BE MADE.' 

402. As regards this demand, the Association’s case as made out in para. 102 
of the Ex. 1/W Is as follows: — 

"The existing provision under item 7 (Grace time) of Annexure ‘B J of 
allowing 10 minutes as grace time is inadequate. Therefore, the 
Association submits that: grace time of 15 minutes shall be allowed 

before the employees are marked late. If an employee is late with 
prior permission, no late mark should be made/ 

403. The company's case in respect of this demand as made out in the written 
statement Ex* 2/E is as follows: — 

"The Company stoutly opposes any increase in the grace time allowed at 
present which is ten minutes as per agreement as any additional time 
given will dislocate the work in office and will encourage lethargy*" 

404. The learned Advocate Shri Kothari for the company contends that the 
company is allowing 10 minutes grace time as per agreement and that 5 minutes 
time is given in the discretion of the company* He submits that this practice be 
continued. 
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405. It appears that there was a settlement between the parties on 2nd Novem- 
ber 19(53, Item No. 7 relating to grace time in this settlement annexure T3’ to Ex. 
1/W is as follows:— 

‘The present practice of allowing 10 minutes as grace time to continue.” 

Anybody coming late to the office on more than three days in a calendar 
month, be cautioned during a calendar year. If after the said caution, 
the employee attends the office late on more than three days in a 
calendar month, he shall forfeit his casual leave for one day for 
every three late attendances. If no casual leave is due to the 
employee, he will forfeit privilege leave and if no privilege leave is 
also available he will forfeit hig salary for that day-” 

40.6. Only about 7 years have been lapsed after the settlement referred to 
■ above. The employees have not adduced any evidence to show that the present 
practice of allowing 10 minutes grace time has caused any hardship to them. The 
present system of allowing 10 minutes grace time and to allow further time in 
the discretion of the company is working very satisfactorily. There is no just and 
proper reason to change this system. 

407. In my opinion the Association’s demand that grace time of 15 minutes 
should be allowed before the employees are marked late does not appear to be 
just and proper. It deserves to be rejected. I, however, allow the present system 
of allowing 10 minutes grace time to continue and to allow further time of 5 

, minutes in the discretion of the management. 

408. In the end I pass the following order: — 

Order 

This demand is rejected. 

Demand No, 16 — Bonua 

“ALL EMPLOYEES SHALL BE PAID 25 PER CENT OF ANNUAL GROSS 
WAGES AS BONUS PER YEAR AND THE SAME SHALL BE PAID 
ON OR BEFORE 30TH JUNE OF EVERY YEAR.” 

409. As regards this demand, the Association’s case as made out in para. 103 
'Of the Ex, 1/W is as follows: — 

“The company under reference has made a provision for Bonus as per 
Memorandum of Settlement dated 15th April 1967 under item No. 9 — 
marked annexure ‘D’— ’ which reads as under:— 

It is further agreed that the demand No. 16 (Bonus) contained in the 
Charter of Demands will not form part of the Reference to adjudi- 
cation whereas it will be negotiated by and between the parties 
every year with a view to arrive at a mutual settlement.” 

410. The company’s case in respect of this demand as made out in the written 
r statement Ex. 2/E is as follows:— 

“The demand for 25 per cent of annual gross salary as bonus per year is 
also not warranted, as it virtually amounts to rise in the total emolu- 
ments of the workmen and is not justified both because of the com- 
pany’s financial incapacity and also because of the fact that bonus 

g ayment should have always relations to profits of the Company. 

econdly, the payment of Bonus is subject to sanction from the 
Ministry of Finance, Government of India,, and the Company cannot 
undertake any permanent liability under this head.” 

411. During the course of arguments Shri Madan Mohan, Vice President of 
the Association has not pressed this demand. In view of the contention raised 
In para. 103 of the Ex. 1/W referred to above, Shri Madan Mohan has rightly 
not pressed this demand. Moreover, the Tribunal has no jurisdiction to decide 
the question of bonus in respect of Insurance Companies, 

412. I, therefore, reject this demand and pass the following order:— 

Order 

Tills demand is rejected. 

; Demand No. 17 — Free Medical Aid 

“ALL THE EMPLOYEES SHALL BE ENTITLED TO FREE MEDICAL AID 
FOR SELVES AND THEIR DEPENDENTS. ALL THE COST OF 
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HOSPITALISATION, MEDICINES AND DOCTORS’ BILLS SHALL 
BE BORNE BY THE EMPLOYER AND THE SAME SHALL BE 
PAID WITHIN A WEEK. FROM THE DATE OF PRODUCTION OF 
THE BILLS/ 7 

413. As regards this demand, the Association’s case as made out in para. 104. 
Of the Ex. 1/W is as follows: — 

“At present the Company under reference is not providing medical aid in 
the case of sickness of the employees by way of payment of cost of 
medicines and prescriptions. The Association submits that the medi- 
cal aid should be provided to the extent of full payment of cost Of 
hospitalization, medicines and doctor's Ibills in regard to the 
employees concerned and the members of his family. The modern 
medical treatment has become very much expensive and beyond the 
means of an ordinary employee. Further the incidents of disease of 
long duration which need expensive treatment is also on the Increase. 
It is further submitted that in order to keep the efficiency of the 
employees it is necessary that they are given proper medical aid as 
and when necessary. Since the cost of medicines has gone up by 
more than 60 per cent., the demand as made by the Association is 
quite reasonable. In these circumstances, there is no reason as to 
why the company under reference should not be required to provide 
the facility of medical aid as demanded by the Association, It Is 
therefore submitted that the employees whose incomes are meagre* 
resources scanty should not be denied this facility.” 

414. The company’s case In respect of this demand as made out in the written 
statement Ex, 2/E is as follows: — 

“The demand also is beyond “the capacity of the company to fulfil.” 

415. The Association has produced a comparative statement showing medical 
aid scheme prevailing in various General Insurance Companies at Ex, 15/W. The 
medical aid scheme prevailing in each one of the company Is as mentioned below: — 


S. No. Name of Company 


1 JALANATH 


2 STERLING 

3 BRITISH INDIA 

4 NEW GREAT 


. Fr^c medical aid as at pdresont will continue to be provi- 
ded Lo the Staff in Bombay at Scmdia House. It 
will be available to members of the staff only. 

In addition to the above free medical aid at Bombay* 
it has been agreed to have a medical aid scheme at 
Bombay more or less on the lines of Medical aid 
Scheme prevailing for the A’ class Bank staff under 
the award of the National Industrial Tribunal (Bank 
Disputes) ol June 1962 and amended by the Me- 
morandum of Settlement between Association of 
Banks and those of the workmen. 

Under this scheme every employee will be reimbursed 
medical expenses incurred for himself, his wife and 
dependent children and widow 7 ed mother upto a 
maximum amount of Rs. 135/- in a year (July/June) 
which will be allowed to be accumulated upto 3 
years, Rr. 40 5/- o n ly. This scheme will be 
subject to Rules Regulations to be framed here- 
after. 

. No. 

, Medical expenses incurred dre to sickntFs tbcF I* 
bome by the Company {No limit). 

. (i) (a) The benefits under the above scheme will be 

available to all permanent workmen of the 7 
company covered by this settlement. 

(b) The workman must have completed one year’s, 
service to enable him/her to get the benefits 
under the scheme. A workman will be enti- 
tled to join this scheme on the 1st day of 
January of the year following completion ofi 
his/her one year’s service. 
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:S, No. Name of Company 


(ii) The company will create a separate fund called the 
Co*b medical aid fund for medical aid of the 
worksmen by contributing to the said fund a sum 
of Rs. 75/- per year to the credit of each workmen, 
to be utilised for the benefit of the workman in the 
manner hereinafter provided: — 

(iii) A workman will take medical treatment as and 
when he may require the same from his own doctor 
who shall be a registered medical practitioner. 

Civ) Any workman entitled to the benefits of the scheme 
will submit his/her bill in respect of cost of mixtures, 
injections, patent medicines, X-rays, pathological 
examinations, specialists consultation fee but excluding 
dentists' bill and maternity expenses, together with 
supporting vouchers at the end of every 3 months, 
viz. 31st March, 30th June, 30th September and 
31st December of every year, for medical treatment 
undergone by him/her to the comapany who, if 
satisfied about the same, will reimburse the work- 
man by paying 3/4 of the bill out of the amount 
standing to his/her credit in the said fund, provided 
that amount payable to a workman shall not exceed 
Rs. 75 /- 

(v) If a workman has not taken advantage of the 
medical benefit availalble to him/her under the 
scheme dicing the any year, he/shc will be entitled 
to accumulate the unused or unspent amounting 
to his/her credit for 3 conscqutive years, to 
accumulate to his credit a sum of Rs. 22 5/- and 
he/she may if so necessary, be allowed to take 
benefit of the scheme upto Rs. 225/- for three years* 
provided that if the amount is not a t all utilised by 
his/her at the end of the pe r iod of 3 yea r s, the 
entire amount or portion thereof lying to him/her 
credit shall lapse and shall then belong to the 
Company. 

(vi) A workman shall take all reasonable precaution to 
prevent injury or illness to himself/nerself and 
especially when any disease is prevalent in epidemic 
form. 

(vii) If a workman has to undergo hospitalisation treat- 
ment, the company will bear and pay the expenses 
of such hospitalisation upto three-fourth of such 
expenses of nogpitaisation actually incurred by the 
workman on production of the bills. The bills 
that will be reimbursed by the company shall not 
exceed three weeks hospitalisation per year., in the 
manner specified below: — 

Three-fourth of actual charges hut not exceeding 

Staff (Lower grade to . .Rs.20/- per day as 

Higher grade) room charges, 

Record clerks, drivers & sub-. .Rs. 10/ - per day as 
staff room charges. 

In addition to the above, operation and other medical 
expenses incidental to the hospitalisation, such as 
honorajics' visit chargee, operation theatre or 
table charges, medicines and injections will be also 
borne by the company to the extent ol 3/4 of the 
amount applicable to the class nearest to the one 
referred to in this paragraph. 

The company willreimbursc a workma n tothe extent 
of 3/4 of hospitalisation expenses as mentioned 
above, on production of bill of such charges. 
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(viii) Under this scheme of Medical aid, a workman 
will not be entitled to medical benefit in the 
following cases : — 

(a) Insanity, vcneral diseases or any medical treat- 
ment necessitated by a workman’s own rash 
or reckless act, 

(Sc/or (b) Any medical treatment other than hospitalisa- 
tion taken by a workman outside the city Oy 
town where the office of the company concerned 
is situated. (The benefit will, however, be 
available to such workmen who have their place 
of residence outside the city/town wher the 
office of the Company is situated, and who attend 
to their work form such place of residence.) 

;5* HERCULES # # . The Company shall pay upto Rs. 7 5/- per annum as 

medical expenses on production of bills for medical 
expenses actually Incurred by the employee, per- 
taining to himself, subject to the provision that this 
could be accumulated upto a maximum of Rs. 22 Sh 
(Rs. Two hundred twenty-five) 

<6. COMMERCIAL UNION , Medical aid to reimbutse a workman fox medicines 

and/Or treatment prescribed by a registered medical 
practitioner in respect of the workman’s own treat- 
ment only shall be granted to permanent workmen 
as follows: — 

(a) The company shall reimburse to their respective 

workmen as aforesaid the full expenses to- 
wards such prescribed medicines and/or 
treatment including doctor’s fees and consulta- 
tion charges upto a maximum of Rs. 100/- 
in a calendar year. 

(b) For expenditure in excess ofRs. 100/- the com- 

panies will reimburse to their respective work 
menas aforesaid 90%of the medical expenses 
incurred; provided, however, that the total 
medical aid granted to a workman as aforesaid 
shall not exceed Rs. 150 /- in any one calendar 
year. 

The workmen under this clause shall be reimbursed on 
presentation of medical bills accompanied by a corti- 
cate from a registered medical practitioner wh°se 
treatment was availed of by the workman during 
illness. 


Do. ] Do, 


7 NORTHERN ASSURANCE 1 

8 EMPLOYERS LIABILITY 

9 SOUTH BRITISH 

10 ROYAL INSRURANCE 

11 LONDON & LANCASHIRE 
(12 LIVERPOOL & LONDON 

& GLOBE 

13 CENTRAL INSURANCE V 

14 GUARDIAN 

15 CALEDONIAN 

16 HOME 

17 LEGAL & GENERAL 

18 PHCENIX 

19 ALLIANCE 

^0 SUNJNSURANCE 
21 NEW ZEALAND 
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Medical aid to reimburse a workman for medicines and / 
cr truifiment prescribed by a registered medical’ 
practitiener in lespcct of the workmen's cwn treat- 
ment only shall be granted to permanent workmen 
as follows :■ — 

(a) The company shall reimburse to their respective 
workmen as aforesaid the full expenses tew aids 
such prescribed medicines and/or treatment 
including doctor's fees and consultation cha- 
rges upto a maxiumu of Rs, ioo /- in a calendar 

year. 

(b) For expenditure in excess of Rs, ioo/-thc com- 
panies will reimburse to their respective workment 

as aforesaid 90% of the medical expenses in- 
curred, provided however, that the total medical 
aid granted to a workman as aforesaid shall not 
exceed Rs, 150/- in any one calendar year. 

The workmen under this clause shall be reimbursed on 
presentation of medical bills accompanied by a 
certificate from a registered medical practitioner whose 
treatment was availed of by the workman during 
illness. 

28, INDIAN TRADE Medical benefits : Subject to the Rules & Regulations 

hereinafter contained, the following medical bene- 
fits shall be extended to confirmed assistants, 
and confirmed members of the sub-staff including 1 
Drivers in respect of treatment commenced by them 
on or after 1-1-1966, 

(i) The company shall appoint a medical officer who 
shall be available to all employees for consultation at 

a specified time at the time of the company cr at 
his consulting room. 

(ii) The Medical officer will prescribe all treatment 
which may be necessary and all prescriptions shall be 

dispensed by chemists specified by the company 
from time to time. 

(iii) An employee may claim tembursement of dcctcr's 
fees and medical expenses incurred by him in respect 
of any treatment he may take under any Doctor 
other than the company's medical officer, provided : 

( a ) The Company's medical officer has approved 
consultation of such Doctor AND 

( b ) The company's prior consent in writ ig la 
been obtained and 

0 c ) Treatment by such other Doctor is dictated by 
necessity. 

(iv) On completion of treatment undergone by him the 
employee shall submit a claim to the company sup- 
ported’ by all vouchers cash memos etc and 
the company shall reimburse the employee 
concerned in respect of Doctors fees as provided 
under item (hi) above and the cost of such mixtures 
injections, patent medicines, X-rays, Pathological 
examinations and specialists consultation fees as 
constitute an essential pari of the medical treatment 
Prescribed for such employees subject to an overall 
limit of Rs. 75/- per employees per calendar year. 

(v) every employee shall undertake such prophylactic 
treatment as the Company shall specify from tifne 
to time, especially when any disease is prevalent in 
epidemic form, and shall take allreasonable precau- 
tions to prevent illness or injury to himself /hcr&elf. 


?? ATT A C 

23! ROYAL EXCHANGE 

24, EAGLE STAR 

25. NORWICH UNION 

2 * 5 . SCOTISH UNION & NATI- 
NAL INSCE 
27. MARITIME 
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(vi) The company will not entertain any claim for reim- 
bursement consequent upon ett* arising ou f of: — 

(a) Dental treatment, testing of eyesight, cost of 
spectacles etc., except in so far as such items cons- 
titute an integral part of the treatment of any 
sickness or disease. 

(b) Insanity, Venereal Disease or any medical 
treatment necessitated by an employee’s own 
rash or reckless act. 

(c) Medical treatment undertaken whilst on leave 

away from Headquarters unless : — 

(1) The employee is sick and undergoing 
treatment in a place within a radius of five 
miles of a Sub- Office of the company or 
ten miles of a Branch Office of the Com- 
pany. 

AND1 

(2) An express tclegraphicintimatlon is given 

to the office of the company to which he is 
attached immediation upon commence- 
ment of the sickness or injury giving details 
of the ailment and the address of the 
employee. Furthermore, such telegra- 
phic advice must be confirmed immediately 
by letter with complete details of the ail- 
ment, the name, address and qualifications 
of the Doctor treating the employee, and 
the treatment prescribed by him. 

29. JAYABHARAT (i) Medical aid will be available to the members of the 

stall only, 

(ii) There shall be a medical fund for the employees 
to which the company will contribute Rs, 9660/- 
for 1966 and Rs. 12075/- per year from 1967 on- 
wards. 

(iii) A Committee consisting of 2 nominees olthc Mana- 
gement and 2 representatives of the Workmen elec- 
ted by the H^O. Employees’ Union with The 
Gener 1 1 Manager of the company as Ex-Officio 
Chairman of the Committee will be constituted at 
H.O, to manage the medical relief fund of the employ- 
ed, 

(iv) Allemployce8 shallrcccuve medical expenses upto a 
maximum of Rs. 6 q'- upto 31-12-66 &Rs-75/-from 
I-i-j67 per head per year and the said payment shall 
be reimbursed by the Company on production of 
medical bills from a Registered Medical Practitioner. 
In case an employee not availing the full amount 
Or part thereof the same can be accumulated upto 
Rs. 225/- over a period of three vea r s. Accumula- 

ted amount in excess of Rs. 225/- will be deemed 
to have lapsed and the same shall be credited to the 
Medical Relief Fund. Medical expenses shall 
be paid for clinical investigations as well. Ex- 
penses incurred by an employee prolonged 

illness and/or for hospital: satiom the Board of 
Directors of the company will consider individual 
applications for reimbursement. 

In case the Medical reliefed fund is not found adequate 
the same will be improved by the Management on 
a review of the working of scheme every year 
: No. 


30. JUPITER 
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31. NEW INDIA The Company shall provide FREE MEDICAL AID 

to all the employees. ** 

32. ORIENTAL (a) All the confirmed employees of the company will 

be allowed a cash medical benefit of Re. 10 o/- per 
calendar year with accumulation permitteed upto 
3 years. The benefit of the amount can be utilised 
by the employee for himself, hie wife, children under 
18 years of age (in the case of female employees for 
herself, her husband, children under 18 years of 
age) & widowed mother mainly dependent on the 
employee and staying either with the employee or 
with the employee's wife /husband and children. 
Payment of the aforesaid amount shall be subject to 
the following conditions: 

(i) Benefit can be claimed only if the treatment is had 
from a Registered Medical Practitioner. 

Hi) Al] Medical bills shall be in the first instant 
be paid by the employee. He /she can, there- 
after, recover the admissible amount from the 
company. 

(iii) The company may have the bills for treatment 
submitted by the employee scrutmsed, if 
necessary* 

(iv) Med cal expenses upto the admissible limit and 
properly incurred by the employee shall be paid 
by 1 he company ordinarily on production of 
the bills by the employee, within six weeks. 

Payment shall be made Ordinarily within six weeks 
of the production of bills. The said bills shall 
be acoompanied by the Certificate from the 
Registered Medical Practitionet whose treat- 
ment was availed of during the illness. 

(v) The pro-rata increase of Rs. 25/- for the year 

1967 shall be allowed to be carried forward as 
accumulation only to be utilised in future 

(vi) Employees who have not put in a full year's 
service during any calendar year shall be entitled 
to rhe proportionate amount calculated on pro- 
rata basis from the 1st of the month following 
their date of confirmation. 

(b) In the case of prolonged and maior illness of the 
employee himself, the company at its discretion shall 
consider granting financial assistance on the merits 
Of each case. 

33. SOUTH INDIA . . , The Company shall provide FREE MEDICAL AID 

TO ALL THE employees. + + 

34. INDIA R / 1 , . . . The benefits as per the existing Staff Hospitalisation 

Policy would be continued, but the Corporation will 
extend domiciliary treatment and consider reduction 
of the franchise. Any representation of the employees 
in this behalf willbe considered. 

35. 2 DN 23 RD OF INDIA : . The following benefits willbe extended to the workmen 

only and not to the members of his family: — 

(a) Free medical service by the erffice doctor at the 

latter's consulting room. 

(b) Fr^e medicines and injections prescribed by the 
office doctor only. 

(c) Free medical scrvioc by the office doctor at the 

workman’s residence at the discretion of the 

Company. 
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Note: It a workman falls sick at a place where the 

office doctor is not available, the Company may 
cntnjy at their own discretion arrange for the office 
doctor 11 practicable, to visit and prescribe medicines 
or may agree to meet reasonable expenses treat- 
ment, The decision of the Management m tins 
CO meet ion shall be final binding. 

36. ALL INDIA GENERAL : No medical aid scheme is available in the Company. 

416. Out of 36 companies including the company in question, only 3 com- 
panies namely Sterling, Jupiter and All India General Insurance Co. Ltd. i.e, the 
company in question have no medical aid scheme for their employees. The re- 
maining 33 companies have got medical aid scheme for their employees. There 
can be, therefore, no doubt that there is a trend and prevailing practice in general 
insurance companies to provide medical aid to their employees. There is. there- 
fore, every justification for the employees in question to claim medical aid. 

417. The learned Advocate Shri Kothari for the company contends that it is 
the responsibility of the State to give medical aid to the public and that it is not 
the responsibility of the employer to give medical aid to its employees. He 
further contends that tills amenity cannot be claimed as a matter of right. This 
contention cannot be accepted. 

418. The statement Ex. 15/W clearly shows that other general Insurance Com- 
panies are giving medical aid to their employees. Hence it cannot be said that 
the company in question is not under any obligation to give some medical aid 
to its employees. If the company wants that the employees should work more, 
it is absolutely necessary that it should give them as many amenities as are 

E ossible. It is m the interest of the Insurance Industry that this amenity should 
e provided to its employees. 

419. The learned Advocate Shri Kothari contends that the companies men' 
tioned in Ex. 15/W are not comparable companies and medical aid scheme pre- 
vailing in those companies cannot be taken into consideration, for considering 
the question whether medical aid scheme should be introduced in the company 
in question. I am unable to accept this contention. 

420. The other companies mentioned in Ex. 15/W carry on general insurance 
business. The company in question is also carrying on general insurance busi- 
ness. Taking these facts into consi deration, I am of the view that the medical 
aid scheme In other general insurance companies mentioned in Ex. 15/W can 
be taken into consideration for deciding whether the medical aid scheme should 
be introduced in the company in question. As majority of other companies are 
giving medical aid to their employees, why this company should not give medical 
aid to their employees. 

421. The learned Advocate Shri Kothari contends that if the medical aid 
scheme is introduced in the company in question it will increase the financial 
burden on the company and the company is not in a position to bear the same. 
I am unable to accept this contention. I have already observed that the com- 
pany can bear the financial burden of the amenities and pay scales which I am 
allowing. 

422, The learned Advocate Shri Kothari for the company contends that there 
Is no settled practice in general insurance industry in respect of medical aid 
scheme and that on account of this, the medical aid scheme be not introduced 
in the company in question. This contention cannot be accepted. 

423, When out of 36 companies, 33 companies are having medical aid scheme 
for their employees; the company in question cannot say that there is no settled 
practice in general Insurance industry regarding medical aid scheme. 

424. The learned Advocate Shri Kothari for the company contends that on 
merit the Association’s demand for medical aid is not reasonable. In any case 
their demand for giving hiedical aid to their family also is without jurisdiction 
and that the employees demand be rejected. This contention cannot be accepted. 
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425. Having regard to the medical aid schemes prevailing in various other 
general insurance companies and considering the arguments of both the parties 
and the facts and circumstances of the case, I am of the view that medical aid 
scheme should be introduced in this company and made applicable to their em- 
ployees and their dependents. 

420. The Association's demand is that all the employees shall be entitled to 
free medical aid to themselves and dependents and all costs of hospitalisation, 
medicines and Doctors’ bills should be borne by the company. 

427. In my opinion, the employees' demand that all costs of hospitalisation, 
medicines and Doctors' bills should be borne by the company appears to be 
excessive and unreasonable. If the company is directed to pay Es. 75 per annum 
as medical expenses on production of bill for medical expenses actually incurred 
by the employee and his dependents subject to provision that this amount could 
be accumulated upto a maximum of Ks. 225, it will serve the purpose of the 
employee. 

428. The expression employee’s dependents referred to above will include, 
his wife and children under 18 years of age (in case of female employee for her- 
self, her husband and children under 18 years of age) and widowed mother 
maiply dependent on the employee and staying either with the employee or with 
the employee’s wife/husband or children. 

429. In short considering the pleadings and arguments of both the parties, I 
pass the following order: — 

Order 

The Company shall introduce a medical aid scheme as mentioned below: — 

All medical expenses including clinical investigations incurred by an 
employee or his family members i.e. his wife, children under 18 years 
of age (in the case of female employee for herself, her husband, 
children under 18 years of age) and widowed mother mainly de- 
pendent on the employee and staying either with the employee or 
with the employee’s wife/husband or children will be reimbursed 
by the company on production of the biil/bills from a registered 
medical practitioner/practitioners and bill/bills from a registered 
pharmacy/pharmacies supported by a prescription from a registered 
medical practitioner, subject to a maximum of Rs. 75 per year with 
a right to accumulation upto a maximum of Rs. 225. 

Demand No. 18— Gratuity ; 

‘‘An employee who ceases to be in the employment of the company for 
any reason whatsoever shall be paid gratuity at the rate of one 
month’s last drawn wages multiplied by the number of years service, 
part of the year over six months being reckoned as one year for this 

purpose." 

430. As regards this demand, the Association’s case as made out in paras 105 
to 107 of the Ex. 1/W: — 

“The company under reference is having Gratuity Scheme by an Award. 
Details of Gratuity Schemes prevailing in the company under refer- 
ence is shown in annexure TT\ The Association submits that the 
scheme of gratuity should be introduced in all the offices of the 
company as demanded. 

The existing scheme of gratuity in the company does not make adequate 
provision towards retiral benefits. The prices are rising very high 
and the purchasing power of the monetary amount is getting reduc- 
ed day by day. In these circumstances it is necessary that any rea- 
sonable gratuity scheme must make adequate and proper provision 
for this benefit. The present trend in the region for framing the 
gratuity schemes is on the lines as demanded by the workmen. The 
Supreme Court of India in the case of Greaves & Co., V/s. their 
workmen while dealing with the demand for gratuity made the 
following observations: 

‘Lastly we come to the question of gratuity. The attack in this connec- 
tion is on two aspects of the gratuity scheme. The first is about 
the fixation of 20 months as the maximum instead of 15 months, 
which was usual so far. The second is with respect to deduction 
from gratuity only to the extent of the financial loss occasioned by 
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misconduct in case of dismissal for misconduct So far as the 
second provision is concerned it cannot be disputed but this is the 
usual provision that is being made in that region* So far as the 
increase in maximum from 15 months to 20 months, it appears, 
that the tribunal has relied on a number of cases m which the 
maximum is higher than 15 months wages* In these circumstances, 
considering that tribunals have now begun to give a higher ceiling, 
and in one concern viz, Mackinnon Mackenzie the ceiling has been 
fixed even so high as 30 months by agreement, we do not think 
that any interference is called for in the present case' (LLJ. 1904 
Vol. X P. 342)* 

It is further submitted that some of the insurance companies the ceiling 
has been raised to 20 months on all India level. By an award pf 
this Honourable Tribunal the ceiling of gratuity was raised in the 
case of Indian Mercantile Insurance Co. Ltd., to 20 months. 

The above observations clearly prove that the ceiling of 20 months is now 
becoming a rule rather than an exception. The demand for gratuity 
is therefore quite reasonable and within the paying capacity of the 
company concerned." 

431. The Company's case in respect of this demand as made out in the written 
statement Ex. 2/E is as follows: — 

"The employees of the company are entitled to gratuity as per the Award 
of the Industrial Court and there is no justification for any change 
in the same. The present provision in regard to payment of Gratuity 
is as follows: — 

(a) On the death of an employee whilst in the 1 month’s basic pay or salary fo r each year 
service of the company: or on his becoming completed service to be paid to the dis- 
physically or mentally incapable of further a bled employee or if he is dead to his heirs* 
service. executors or assigns or legal represen* 

tatives with a maximum of 15 months’ 
basic pay or salary. 

{£) On retirement on reaching the age of 1/2 month’s basic pay or salary for each year 
superannuation after 10 yea r s* completed of completed service with a maximum of 
service. 15 months ' 5 basic pay or salary. 

(c) On voluntary retirement or resignation of 1/2 month's basic pay or salary for each year 
an employee after 15 yeirs completed service. of completed service with a maximum 

of 15 months’ basic pay or salary. 

d ) On termination of the services b the Com- 1/2 month’s basic pay or salary for each 
pany after xo years con pletcd service. year of service, with a maximum of 15 

month’s pay or salary. 

{ e ) Salary for the purpose of computing gratuity 
shall be the average oi the basic pay or salary 
drawn during the period of twelve months 
prior to the occurancc of the event entitling 
the workmen to the payment of gratuity. 

(/) In the event of term 1 nation of service for 
misconduct resuli ingin financial loss to the 
Company the amount of the Qnancialloss so 
caused shall be deducted by the Company 
from the amount of gratuity payable/* 

432. Shri Madan Mohan, Vice President of the Association contends that the 
Gratuity Scheme as demanded by the Association be allowed and the same scheme 
be extended to all the employees of the company throughout India. 

433. The Association’s case is that one month's last drawn wages (including 
basic pay and all types of allowances) should be treated as salary for the 
purposes of calculating Gratuity of an employee and not the average of the basic 
pay or salary drawn during the period of twelve months prior to the occurrence 
of the event entitling the workmen to the payment of gratuity, 

434. The Association has produced a statement at Ex. 10/W showing the 
Gratuity Schemes prevailing In various insurance companies. 
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This statement is as follows — 


SI. Name of Company Gratuity Scheme 

No. 


1 Jalanatli . The Scale of gratuity will be one month’s salary for 

every year of continuous service subject to a maximum 
of 15 months* salary- 

For purpose of gratuity, the salary will be the basic 
monthly wages, together with 50% of the D.A. last 
drawn by the employee. 

Gratuity shall be given in the event of: — (a) Retrench- 
ment of service; (b) Resignation on account of ill- 
health not due to employees* fault, (c) Retirement 
on attaining age of retirement or on completion of 
30 years continuous service, (d) Death while in 
Company’s employment, (e) Resignation after com- 
pletion of 15 years continuous service. 

2 Sterling . , . .An employee leaving employment whether through 

resignation or by taking voluntary retirement, pro- 
vided he does so after completion of 10 years of 
conti nous service should be paid gratuity at the rate 
of ona month’s basic salary fdr each yfear of conti- 
nuous service subject to a maximum of 15 mont hs 
basic salary. 

An employee in the event of his death or total permanent 
disability while still in the service of the ccrrpeny 
gratuity equivalent to one month's basic salary for 
each year of continuous service subject to a maximum 
of 15 months basic salary. 

Atleast 5 yca r s continuous service in the case of emp- 
loyees who arc retrenched or whose service are ter- 
terminated by the employer the gratuity payable to 
them will nevertheless be equivalent to one month's 
basic salary for each completed year of service subject 
to a maximum of 15 months' basic salary. 


3 British India * . . .On death or permanent disability, one month's salary 

fox each year of service subject to a maximum of 20 
months' salary shall be paid to a workman or in case 
of his death to his heirs, executors or adminis- 
trators. 

After 10 years of continuous service but before com- 
pletion of 15 years of continuous service, half a 
month's salary f°r each year of service shall be paid 
(on resignation of a workmen). 

After 15 years continuous service but before the comple- 
tion of 20 years continuous service 3)4 the month's 
salary for each year of service shall be paid (On 
resignation of a workman). 

On retirement on attaining the age of 60 years or on 
voluntary resignation of a workman, in cither case 
of 20 ycars of continuous service, 20 month's salary 
shall be paid. 

On retirement Or attaining the age Of 60 years, resigna- 
tion of workman, in either but before completion of 
20 years continuous Service, gr&tuity will be paid at 
the rate of one month's basic salary for each year of 
Service. 

On termination of workman's service by the CcnpEry 
gratuity as under shall be paid: — 

(<*/ For retrenchment : — One month's salary for each 
completed year of service subject to a maximum of 
20 months salary. 
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SI. Name of Company Gratuity Scheme 

No. 


(ft') For termination of a workman service by the 
Company for any reason other than retrench- 
ment : — 

( 7 ) For five years service or more, but less than 
10 years’ service, 30% of one month salary 
for each completed year of service. 

(ii) For to years service or more* but less than 15 
years of continuous service 70% of one month 
salary f°r each completed year of service. 

(iit) For 15 yeairs continuous service or more, one 
month salary for each completed year of 
service, subject to a maximum of 20 months’ 
salary. 

In the event of dismissal of a workman, for gross mis- 
conduct involving financial loss to the cempany the 
amount of gratuity, if any payable, in terms of the 
above rules shall be reduced by the amount of financial 1 
loss caused to the company by the misconduct result- 
ing in the termination of service. 

The total amount of gratuity shall not exceed Rs. 35,000/-. 

4 New Great „ . . , (1) On retirement: One month’s basic salary for each 

completed year ] of continuous service, sub- 
ject to a maximum of 15 months’ basic salary* 

(«) In the event of permanent disability whilst in the 
service of the Company: One month’s basic 
salary for each completed year of continuous 
service subject to a maximum of 15 months basic 
salary to be paid to rhe disabled workman or 
he/she is dead to his/her heirs, executors, legal- 
representatives or assigns. 

(tit) In the event of resignation after 10 years service: 
3/4 of a month’s basic salary far each completed 
year of continuous service but not exceeding 15 
months’ basic salary. 

(it?) On termination of service by the company: (a) 
after 5 completed years of continuous service but 
less than 10 years service — 1 ft month’ sb asic 
sala r y for each completed year of service, (b) after 
to completed years of continuous service but less 
than 15 years service— 3/4 ot a month’s basic 
salary tor each completed year of service, (c) 
after 15 completed years of continuous service 
one month’s basic salary for every completed year 
of service subject to a maximum of 15 months, 
basic salary. 

In the event oi dismissal of a vo r kman for gross mis- 
conduct involving financial less ro the company, the 
amount of gratuity if aqy payable shall be reduced 
by the amount ot financial loss caused to the company 
by the misconduct resulting in the termination 
of the service. 

Hercules . . . (1) On the death of an employcei n the service of the 

company or becoming physically or mentally in 
capable of further service: One month’s salary* for 
each year of continuous service to be paid to the 
disabled employee or it he has died to his heirs or 
legal representative or assignees. 

(2) On voluntary retirement or resignation of emp- 
loyee after 15 years continuous service: Half 
month’s salary for each year of continuous service. 
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Sl. No. Name of Company 


Gratuity Scheme 


Commercial Union 
Northern Assc. 

Employers Liability 
South British 
Royal Insurance 
London & Lancashire 
Liverpool & London & Globe 
Central Insce. 

Guardian 

Caledonian 

Home 

Legal 6 c General 

Phoenix 

Alliance 

Sun Insurance 

New Zealand 

Atlas 

Royal Exchange 
Eagle Star 

Norwich Union J 

Scottish Union & National Insce. 
Maritime 


7 28 Indian Trade 


) On termination of service by the Company: Half 
month's salary for each year of completed service. 

In the event of voluntary retirement and termination 
of the service by the employers the rate of gratuity 
after completion of 30 years continuous service shall 
be at the rate of one month's basic pay for each com- 
pleted year of service with a maximum of 20 months 
basic pay or salary 

Gratuity snail be paid to permanent members of the 
clerical and subordinate staff (excluding part-time or 
temporary employees) subject to in all cases upto a 
maximum of 18 months last basic salary at the follow- 
ing rate: — 

(r) On normal retirement on reaching the age of 
superannuation or at death or on permanent total 
incapacity at the rate of one month's last basic 
salary for every completed year of continuous 
service. The balance of uncompleted year of 
service in excess of six months shall be treated as 
one year. 

(b) On voluntary retirement^ or resignation from 

service: 

After 10 years but less than 50% of the last basic 
15 years of continuous salary for every com- 
scrvice pletcd year of sex- 


scrvice pletcd year of ser- 

vice. 

After 15 years' of continous 75% of the last basic 
service. " salary for every com- 

pleted year of ser- 
vice. 

(c) On termination of service by the employer, gra- 
tuity shall be paid on the following scale. 

(0 Upto including 10 years 50% of the month's 
of continuous service. last basic b alary for 
every completed 
year of service, 

(it) After completing 10 years 75% of one month's 
but upto 8c including 15 fast basic salary for 
years of continuous scr- every completed year 
vice. of service. 

(mi) Over 15 years of contl- One month's last 
nuous service. ij basic salary for 
every completed year 
of service. 

Noth: (t) No gratuity shall be paid to an employee 
dismissed for misconduct unless he nas 
comp leted 10 years of continuous service 
with the company. 

(m) In the event of dismissal of a workman for 
misconduct involving financial loss to the 
Company, the amount of gratuity * if any 
payable, in term of the above rules, shall 
be reduced by the amount of financial 
caused to the company by the misconduct 
resulting in the termination of service. 

i. On retirement after attaining the af e of 60 years or 
later If an extension of service has been granted in 
writing): 1 month's basic salary for each completed 
year of continuous service subject to a maximum of 
1 5 months basic salary. 

2. On death or permanent disability certified by the 
Co's Medical Officer : One mouth's basic salary for 
each completed year of continuous service subiect to 
maximum of i 5 months basic salary, 

3. On voluntary retirement or resignation after 10 years 
of continuous service: 3/4 of a month's basic salary 
for each completed year of continuous service subject 
to a maximum of 15 months* basic salary. 
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SI Name of Company Gratuity Scheme 

No. 


4. On termination of service by the Company 

(a) Upto 10 completed years of H’*f a month’s basic 
continuous service s dary for each com- 

pleted year of con- 
tinuous $ service. 

( [b ) Over 10 completed years of 3/4 of a month’s basic- 
continuous service salary for each 

completed year of 
continuous service 
subject to a maxi- 
mum of 15 months’ 
basic salary. 


29 Jayabbarat . . . .On retirement or on death or on total & permanent dis- 

ability: One month’s basic salary for each year of 
service. 

On resignation from service or voluntary retirement 
After 15 years of service 1/2 month’s basic pay. 

On termination of service: 1/2 month’s basic salary. 
MAXIMUM: 15 month’s salary or Rs. 30,000 /- which- 
ever is less. 

30 Jupiter . , . . .A permanent employee who has been in continuous 

service of the company will be eligible for the gratuity 
benefits. He or she, as the case may be, bis or her 
nominee or nominees, or if no nomination is made or 
is subsisting, his or her legal heirs shall be paid by the 
company, gratuity on the scale and conditions stated 
below: — 

(f) {a) Retirement on completion Appropriate percen- 
of age 60. tage of one month’s 

(i b ) Retirement on grounds of terminal basic pay 
health (continuous illness for each year of 
service subject to 
a maximum of ap- 
propriate percentage, 
of 15 months pay. 
(*) Before completion 
of 15 years of ser- 
vice — Nil. 

(it) After completion 
of 15 years of ser- 
vice: Appropriate 

percentage of 1/2 
month’s terminal 
basic pay for each 
year of service. 

(Hi) After completion 
of 20 years of ser- 
vice: Appropriate 
percentage of one 
month’s terminal 
basic pay for each 
year of service sub- 
ject to a maximum 
of appropriate per- 
centage of 15 
months’ pay. 

(tVi) Retrenchment or discharge Appropriate percen- 
from service of the company tage of terminal 
for causes other than fraud. basic pay as may be 

regulated by law for 
the time being in 
force. 


or accident) after ten 
years of service. 

(c) Death whilst in service. 

(it) (a) Retirement (on grounds 
other than medical) 

(b) Resignation 
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SI. Name of Company Gratuity Scheme 

No. 


31 New India 


32 Oriental 


33 South India . 


34 India R T 


. On retn emenr or on death or on total and permanent 
disability: One month’s basic pay per each year. 

On resignation from service or voluntary retirement r 
After 15 years of service — 1/2 month’s bas*c pay. 

On termination of service: 1 2 month’s basic salary. 

MAXIMUM; 20 months salaiy or Rs. 30,000 /- which- 
ever is less. 

Grotuify 

The company’s scheme of gratuity shall continue* 

subject to the following revision : — 

(1) Salary for the purpose of gratuity shall be 100% 
of the terminal basic salary. 


(2) Computation: (a) For th e periodf of service upto 

15 years; computation on the 
basis of one month’s terminal 
basic salary for each completed 
year of continuous service. 

(b) For the period of service in excess- 
of 15 years; at the rate of 1/2 
month’s terminal basic salary 
for each completed year of 
continuous service. 

Subject to a maximum of 20 months 
basic salary or Rs. 30,000/- 
in all whichever is less for the 
entire period of service. 


(*) On retirement, death or 
total & permanent dis- 
ability. 


(it) On voluntary retirement 
or resignation after 15 
years of service. 


C in) On termination of ser- 
vice or retrenchment by 
the Company. 


One month’s basic salary 
for each year of service. 
Maximum 15 months- 
basic salary not exceed- 
ing Rs. 30,000/- 

Half month’s salary for 
each year of continuous 
service, subject to a 
maximum of 15 months, 
not exceeding Rs. 
30,000/-. 

Half a month’s salary for 
each y£ar of completed 
service; subject to 15 
months’ basic salary not 
exceeding Rs. 30,000/-*. 


Additional GratuVy 


Employees who have put in more than 30 years of 
service, will be paid an Additional gratuity at the rate 
of half month’s basic for each year of service over 3a 
years, subject to a maximum of 5 months’ basic salary 
or Rs. 5,000/-, whichever is less. 


(A) Retirement On retirement on or after 

attaining the ag e for 
retirement viz. on com- 
pleting the sixtieth year 
of age or such other 
retiring age as the Cor- 
poration may from time 
to time fix, one month’s 
salary for each year of 
continuous service with 
aceilmgofis month’s 
salary. 
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Name of Company 


Gratuity Scheme 


CB) Death or Disability (*) Death : One 

month’s salary for 
each year of continuous 
service will be paid to 
the heirs j legal repre- 
sentatives:, assigns or 
nominees, subject to a 
maximum of 15 month’s 
salary. 

(ii) On permanent dis- 
ability : One month’s 
salary for each year of 
continuous service wi 11 
be paid, subject to a 
maximum of 15 month’s 
salary, provided the - 
Corporation is satisfied 
about the permanent 
disability. 

After 15 years of service* 
half a month’s salary 
for each year of conti-. 
nuous service. 

Half a month’s salary for 
each year of continuous, 
service. 

In the event of termina- 
tion of service because 
of mis-conduct result- 
ing in financial loss to 
the Corporation, the 
amount of gratuity shall, 
b e reduced by the 
amount of financial loss 
so caused. 

Maximum Amount of Gra- The gratuity shall in no 
tuity case* exceed Rs. 30,000/- . 

or 15 months’ salary 
whichever is lower. 

35 Concord of India , . . (a) On the death or physical or mental disablement of a 

workman whil e in th e service of the company, one 
month’s basic salary for each completed year of 
service, subject to a maximum of 20 month’s basic 
salary will b e paid to his heirs or legal representatives. _ 
or assigns or nominee or to him if he is alive and of 
sound mind. 

(b) On normal retirement, on e month’s basic salary for 
each year of completed service subject to a maximum 
of 20 months’ basic salary. 

(c) On voluntary retirement, with the consent of th e 
company, or on resignation after 10 years of service 
with the company, half a moit h’s basic salary for 
each year of completed service, subject to a maximum 
of 20 months’ basic salary. 

(d) On termination of service by the company, one 
months’ basic salary for each completed year of 
subject to a maximum of 20 months’ basic salary. 


(C) Voluntary Retirement or 
Resignation 


(D) Termination of Service 
or Retrenchment by the 
Corporation 

Gratuity when not payable 



[Pap.t II — 


mu lb uF INDIA: b^PT. 26, 1970/ASVINA 4, 1892 


SI. 

Name of Company 

Gratuity Scheme 

No. 




t 


3 6 All India General . . . On retirement or on death or on total & permanent 

disability: i month’s basic salary for each year of 
completed service. 

On resignation from service or voluntary retirement: 
Half month’s basic salary for each year of completed 
Service. 

On termination of service : Half month’s basic salary for 
each year of completed service. 

Maximum : 15 months. 


£££xtract of th e award given by th e Hon’ble Presiding Officer Late Shri Salim Merchant 
under Rfef. No. GIT-13 of 1962 published in the Gazette of India Part II, Section 3(ii) on Page 
No. 1094 and 1095”. 

435. There is not a single Insurance Company which is treating one month’s 
last drawn wages i.e. terminal pay including all allowances, as salary for the 
purposes of calculating gratuity. Hence the demand made by the Association 
in this respect does not appear to be fair, just and reasonable. It is not sup- 
ported by any prevailing practice or trend in the Insurance Companies. The 
demand cannot, therefore, be accepted. 

436. In the existing scheme of gratuity, salary for the purpose of calculating 
gratuity shall be the average of the basic pay or salary drawn during the period 
♦of twelve months prior to the occurrence of the event entitling the workmen to 

the payment of gratuity. This method of computing salary for the purpose of 
gratuity is causing hardship to the employees. It deserves to be liberalised. 

437. Excepting the company in question, there is no other Insurance Com- 
pany which takes average of the basic pay or salary drawn during the period 
of twelve months prior to the occurrence of the event entitling the workmen 
to the payment of gratuity, for the purpose of computing gratuity. The prevailing 
trend in the Insurance Companies is to treat terminal basic salary exclusive of 
Dearness Allowance as salary for the purpose of computing gratuity. Taking 
this trend and prevailing practice in the Insurance Companies into consideration, 

I am of the view that the existing clause (e) in the gratuity scheme should be 
modified by stating that ‘salary for the purpose of computing gratuity shall be 
terminal basic salary exclusive of all allowances of an employee’ 

438. Under the existing gratuity scheme in the company, in question, the 
maximum gratuity which can be paid to an employee is 15 months’ basic pay 
or salary. 

439. The Association’s demand is that there should be no limit on this pay- 
ment and that the employee who ceases to be in the employment of the company 
for any reason whatsoever should be paid gratuity at the rate of one month’s 
last drawn wages multiplied by the number of years of service. In short, what 
the Association wants to say is that if an employee put in 40 years service 
before leaving the company, he should be paid gratuity at the rate of one month’s 
last drawn wages multiplied by 40. This demand of the Association is not fair 
and just. It is not supported by any prevailing practice or trend in the General 
Insurance Industry. Hence this demand cannot be accepted. 

440. In the existing gratuity scheme in the company in question the maximum 
gratuity payable to an employee is 15 months’ basic pay or salary. As the cost 
of living has gone very high and as the gratuity is a retiral benefit it should be 
in proportion to the cost of living. I am, therefore, of the view that this limit 
’Of 15 months basic pay or salary for allowing maximum gratuity should be 
enhanced. 

441. In reference No. CGIT-9 of 1964 (Employers in relation to Hercules 
Insurance Company Ltd., Bombay and their workmen) published in the Gazette 
of India, dated 17th July, 1965 Part II Section 3(ii). page 2442, Shri Salim 
Merchant, Presiding Officer, Central Government Industrial Tribunal Bombay has 
observed as follows in para. 51: — 

“I am satisfied that the general trend in Bombay, as noticed by the Hon’ble 
Supreme Court in its decision in Greaves Cotton & Company’s case 
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is to increase the maximum of the amount of gratuity payable and 
to raise it to 20 months basic pay and that the general insurance 
companies are also now beginning to follow that trend. I feel that 
there is force in the Union’s plea that at the present high cost of 
living the ceiling of gratuity needs to be increased if it is to serve 
fully the purpose of a retiral benefit on which the workmen can fall 
back in their old age for some little source of income. 1 would, 
therefore, direct that in the events of voluntary retirement and 
termination of the sejvlce by the employers the rate of gratuity after 
completion of 30 years continuous service shall be at the rate of one 
month’s basic pay for each completed year of service with a maximum 
of 20 months’ basic pay or salary. The gratuity to be calculated on 
the basis of the pay or salary drawn on the date of occurrence of 
the event entitling the workmen to payment of gratuity and as fixed 
by the Scheme of Gratuity awarded by me in my last Award....” 

422. By agreement (Reference No. CGIT-2/25 of 1968) between the Association 
and the British India (general Insurance Co. Ltd. and the Zenith Assurance Co. 
Ltd., the maximum amount of Gratuity payable to an employee is fixed as 20 1 
months’ basic salary last drawn exclusive of Dearness Allowance, other allowances 
and all other perquisities. 

443. In reference No. CGIT-2/13 of 1968 I have given award on 20 th November, 
1909 as mentioned below: — 

“On compulsory retirement or termination or discharge or on his resigna- 
tion due to permanent disability or in case of death, gratuity will 
be paid to a permanent employee or his heirs or assignees as the 
case may be at the rate of one month’s basic salary for every com- 
pleted year of service subject to maximum of 20 months’ basic salary 
to which the employee was entitled on the dated of occurrence of 
the event entitling the employee for the payment of gratuity.” 

444. The Supreme Court of India in the case of Greaves & Co- V/s their 
workmen while dealing with the demand for gratuity made the following 
observations;— 

“Lastly we come to the question of gratuity. The attack in this connection 
is on two aspects of the gratuity scheme. The first is about the 
fixation of 20 months as the maximum instead of 15 months, which 
wap usual so far- The second is with respect to deduction from 
gratuity only to the extent of the financial loss occasioned by mis- 
conduct in case of dismissal for misconduct. So far as the second 
provision is concerned it cannot be disputed that this is the usual 
provision that Is being made in that region, So far as the increase 
In the maximum from 15 months to 20 months is concerned, It 
appears, that the tribunal has relied on a member of cases in which 
the maximum is higher than 15 months wages. In these circum- 
stances, considering that tribunals have now begun to give a higher 
celling, and in one concern viz. Mackinnon Mackenzie the ceiling 
has been fixed even so high as 30 months by agreement, we do not 
think that any interference in called for in the present case.” (LLJ 
1904 Vol. I P. 342). 

445. Out of 36 companies including the company in question mentioned In Ex. 
10[W, 5 companies namely, British India, Hercules, New India, Oriental and 
Concord of India allow maximum gratuity of 20 months' basic salary. 22 com- 
panies mentioned at S. No. 6 to 27 of the Ex. 10/W referred to above allow 
maximum gratuity of 18 months’ last basic salary. The remaining companies 
allow maximum gratuity of 15 months’ basic salary. It is, therefore, clear that 
there is a trend In general insurance industry to allow maximum gratuity varying 
from 15 to 20 months. 

446. In short, considering the trend In the General Insurance Industry, the 
ruling of the Supreme Court referred to above and the high cost of living, I am 
of the view that the maximum gratuity which should be paid to an employee of 
the company in question should be 20 months' terminal basic salary and not 15 
months' basic salary as allowed at present. 

447. In view of this finding, the words ‘with a maximum of 15 months' basic 
pay or salary’ appearing in the gratuity scheme In force will have to be modified' 
by substituting the new clause ‘with a maximum of 20 months’ basic 'pay or 
salary’. 
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448* In the existing scheme an employee becomes entitled to get gratuity from 
the company on termination of his service after 10 years completed service 
[clause (d)], 

44i>. The Association’s case is that there should be no limit regarding period 
of service for entitlement of gratuity. 

450. It appears from the statement Ex. 16/W referred to above that majority 
of the companies are giving gratuity to their employees on termination of their 
service by the companies, even though the employees have not completed 10 years 
service If the payment of gratuity on termination of service by the company is 
made dependable on completion of 10 years service, it will cause great injustice 
and hardship to the employees concerned. It is likely that the company might 
mis-use the provision and terminate the service of the employees concerned before 
completion of 10 years service, with a view to avoid payment of gratuity. It, 
therefore, appears to me that the Association’s demand for allowing gratuity to 
the employees on termination of their service without requiring the employees 
concerned to put in a prescribed period of service deserves to be considered, 
taking into consideration the prevailing practice in majority of the Insurance 
companies referred to above. I, therefore, direct that clause (d) in the existing 
gratuity scheme be modified by deleting the words ‘after 10 years completed 
service . 

.fS 1 - * n the existing gratuity scheme of the company, an employee becomes 
entitled to gratuity on voluntary retirement or resignation of an employee after 
45 years completed service, 

452. From the demand, the Association’s case appears to be that the words 
alter 15 years completed service appearing in clause (c) of the existing gratuity 
scheme of the company should be deleted. What the Association wants to say 
is that m case ol voluntary retirement or resignation of an employee he should 
become eligible lor getting gratuity without requiring to put in any specific period 
of service. This demand does not appear to be just, fair and reasonable. If such 
demand is conceded it will amount to encouraging the employees to change com- 
panies from time to time to earn gratuity. 

453. It appears Irom the statement Ex. 10/W that 27 companies give gratuity 
to their employees on voluntary retirement or resignation after completion of 10 
years service. 8 companies give gratuity to their employees on voluntary retire- 
ment or resignation after completion of 15 years service and one company has not 
prescribed any period for the payment of gratuity. 

454. Considering the trend and the prevailing practice in the Insurance com- 
panles mentioned in Ex. 10/W, I am of the view that the Association's demand 
that employees should not be required to put In a particular period of service for 
earning gratuity on voluntary retirement or resignation cannot be accepted It 
however, appears that as majority of the companies are allowing gratuity on 
voluntary retirement or resignation after completion of 10 years service, clause 
(c) In the existing gratuity scheme of the company should be modified by substi- 
tuting 10 years in place of 15 years. 

455. In the existing gratuity scheme, an employee is given aratulfv nn 
ment on reaching the age of superannuation after 10 yefrs’ complied service! 

450. The Association’s demand is that an employee should „ * Jx 

rpSSsrUwTSta 01 “ ,per " to «»»”• ™»wn. ed .o ,t p*S‘s 

em “ 

condition about the number of years of service Thev havp nnt nrcca ivx U l 

ear™' Mg 5 "S‘S, *2 

t^nd 1 ^ th T 0f su P er annuatlon. Considering the prevailing practice Ind the 
trend in the Insurance companies referred to above Ac e d i 1 

that employees should be altowed gV® 0 ? tt.. d « ar ♦ 

rasrss <* 

will 4 hav? to be moSfled C by S dele b tlog n £ word^^ftef “o^ars^omie^ed Tvice? 

^ 459. in the existing scheme of gratuity of the company on retirement on 

the ag ? ° f superannuation, gratuity is allowed at^the rate of ^month’s 
basic pay or salary for each year of completed service. * months 
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460. The Association’s demand is that gratuity should be allowed at the rate 
of one month’s total emoluments. 

401. From the statement at Ex. 10/W it is crystal clear that majority of the 
companies allow gratuity on retirement on reaching the age of superannuation at 
the rate of one month’s basic pay. Considering this trend and prevailing practice 
in the insurance companies, I am of the opinion that in case of retirement on 
reaching the age of superannuation, the employees should be allowed gratuity at 
the rate of one month’s basic pay or salary. 

462. In the existing gratuity scheme of the company, gratuity is allowed at the 
rate of i month’s basic pay or salary for every completed year of service on 
voluntary retirement or resignation of an employee. 

463. The Association wants that this rale of gratuity should be one month’s 
total emoluments for every completed year of service. 

464. From the statement at Ex. 16 /W referred to above, it appears that 
majority of the companies are allowing gratuity at the rate of £ month's basic 
pay or salary for such completed year of service on voluntary retirement or 
resignation. In view of this particular trend and prevailing practice in the 
insurance companies I am of the opinion that the present rate of allowing i 
month’s basic pay or salary for each year of completed service to the employees 
in question on voluntary retirement or resignation should continue. I, therefore, 
find no reason to increase this rate of gratuity. 

405. In the existing scheme of gratuity of the company the employees are given 
gratuity at the rate of i month’s basic salary or pay for each year of service on 
termination of service by the company. The Association’s demand is that they 
should be allowed gratuity at the rate of one month’s total emo’uments in case of 
termination of service by the company, 

466. It appears from Ex. 16/ W referred to above that there In no uniformity 
In the rate of gratuity allowed in such cases. 

467. Termination of service of an employee is in the hands of the management. 
If the management terminates the services of an employee few months before 
he reaches the retirement age, the employee concerned may get gratuity at the 
rate of i month's basic pay or salary for every completed year of service accord- 
ing to the existing scheme. This will cause great hardship to such an employee, 
in as much as this rate of gratuity does not make adequate provision towards 
retiral benefits. Prices are rising every day and purchasing power of the mone- 
tary amount is getting reduced day by day. In these circumstances it will not be 
reasonable to allow gratuity on termination of service at the rate of J month’s 
basic pay or salary for every completed year of service. In my opinion this rate 
should be increased to one month’s basic pay or salary. 1, therefore, think that 
gratuity should be allowed at the rate of one month’s basic pay or salary for 
every completed year of service on termination of service by the company. 

408. The Association’s case is that for the purposes of calculating gratuity, 
part of the year over 6 months should be considered as one year lor this purpose. 
There is much justification in this demand. This demand is quite fair and 
reasonable. I, therefore, accept the demand. 

409, In reference No. CCIT-13 of 1962, the Presiding Officer Shrl Salim Mer- 
chant gave award framing the existing scheme of gratuity of the company. He has 
specifically mentioned In his award that the scheme of gratuity awarded would be 
applicable only to the workmen in the service of company in its head office at 
Bombay on or after the date the scheme of gratuity would come into force. It is, 
therefore, clear that the existing scheme of gratuity applies only to the employees 
of the company working in its Head" Office in Bombay and not other employees 
working all over India. 

470. The Association contends that the gratuity scheme which this Tribunal 
would give should be made applicable to all its employees working throughout 
India- 

,47T From the Memorandum Of Settlement, annoxure 'D' to Ex. 1/W, It is clear 
that the charter of demands was submitted by the Association on behalf of the 
employees employed In the All India General Insurance Co. Ltd, throughout India. 
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This Award would, therefore, apply to all the employees of the company through- 
out India* 

472* A e the gratuity scheme is already made applicable to the employees of the 
company working in its head office in Bombay, there is no reason as to why It 
*hould not be made applicable to the employees of the company throughout India* 

If the scheme is not applied to other employees working under the same company 
in other branches all over India, it would amount to discrimination. I, therefore, 
accept the demand of the Association. The gratuity scheme which I am giving 
should be applied to all the employees of the company throughout India. 

473* The learned Advocate Shri Kotharl contends that statement Ex. 16/ W 
should not be relied upon because the companies mentioned therein are not com- 
parable with the company in question and that these companies do not constitute 
a prevailing practice in the industry- He further contends that there is no uni- 
formity In the gratuity schemes prevailing in various companies. Each Scheme 
is the result of the circumstances of the company. I am unable to accept this 
contention. 

474. Ex- 16/ W relates to 36 companies in addition to the company in question- 
In rny opinion, Ex. 16/W contains details regarding sufficient number of companies 
and these companies can be relied upon for finding out as to whether there is 
any prevailing practice in respect of gratuity scheme. I am, therefore, of the 
view that various companies mentioned in Ex, 10/ W can be taken into considera- 
tion for finding out as to whether there Is prevailing practice or trend in the 
Insurance Industry in respect of gratuity scheme, allowed to the employees con- 
cerned- 

475* Gratuity scheme is already existing in the company in question, in respect 
of Bombay Office. The Association wants that the gratuity scheme should be 
made applicable to all the employees of the company throughout India and that 
the existing scheme be modified as demanded by it. 

476. It is contended that if the existing scheme is modified, there will be finan- 
cial burden on the company which it would not be in a position to bear. 

477- The contention regarding financial burden was raised before Shri Mer- 
chant in reference No. CGIT-13 of 1962, He has considered the contention of the 
company in his judgement. He has ultimately observed as follows; — 

“I have given careful consideration to the submissions of the union and 
the management on the question of the flnancialstability of the com- 
pany and I am satisfied that by and large the concern Is now in a 
financially stable condition and that It can, as has been stated by 
its Chairman Shri Ramand Anandilal Podar, at the last annual gene- 
ral meeting of the shareholders held on 25th February, 1902, look 
forward to a more prosperous future, In my opinion, as in the case 
of the D.C-M. Chemical Works (1962 I LLJ at p- 370) the chances of 
the management on the question of the financial stability of the com- 
fore, satisfied that the company has the necessary financial stability 
to g"'ant its workmen the benefits of a scheme of gratuity." 

478- Against this decision of Shri Merchant, the management had tried to prefer 
appeal to the Supreme Court but the same was rejected. 

479- I have already considered the financial position of the company as men- 
tioned above, I am satisfied from the material before me that the financial position 
of the company is sound and that it is in a position to bear the burden of gratuity 
scheme and other benefits which I am allowing. 

480. In the end I pass the following order; — 

Order 

The following Gratuity Scheme is directed to he made applicable to all employees of the 
Company all ov c r India: 

(v) On the death of an employee whilst in the One month’s terminal basic pay or salary 
service of the company or on his becoming for each year of completed service, to be 

physically or mentally incapable of further paid to the disabled employee or if he 

service. ha s died to his heirs, executors or 

assignees or legal representatives with a 
maximum of 20 months 1 basic pay or 
salary. 
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^ Dn letircmeiii on rcaclmifi tJic Jgc of su- One month's basic pay or salary lor each 
ptjninnuatinn. year uf completed service with a maxi- 

mum of 20 month;/ basic pay 01 t>alar}. 

^cj On voluntary i otuvi/iLnt or resignation of an i 2 month's basic pay or suluiy loi each 
empio) C l. alt- 1 JO years' computed scrvKL. >enr of completed service with a 

^maximum oi 20 months’^ basic pay L or 
salary. 

fhi ttt minai 1011 ol scivil^s 1 > the One month's basic pa> or salary for each 

company completed year of service with a maxi- 

mum of 20 months * pa> m ^alaiy 

J c ) StiJai>ioi ihepnrpos-ol computing giaLuiij 
shall be terminal basic pay or salary priorto 
the occuuvnce 01 the event entitling 
\\oikm L n 10 1 be pnyin L m oi grntui,y, 

f) In the c\ ^iit nt 1 erminaliun ol seiMec lor 
misconduct j exulting in linenuM loss to tin 
company thu amouni ot th c tinanaialloss .0 
caused shall by deducted by Lhe company 
from the amount of gratuity payable. 

Note. — For the purpose of computing gi*tnity a penod exceeding 6 month- 
service will be treated as completed \ ear 


Demand No ID— Working Hours' 

’THh WORKING HOURS FOR EMPLOYEES IN GRADES C, D, E & F 
SHALL BE 33 HOURS A WEEK AND 35 HOURS FOR EMPLOYEES 
IN GRADES A & B WITH A RECESS OF 60 MINUTES FROM LOO 
i\M. TO 2.00 imvi. THE COMPANY SHALL BE OBSERVED 5 DAY'S’ 
WEEK be. FROM MONDAY TO FRIDAY- 1 


481, As regarding this demand, the Association’s case as made out m para 10'! 
at the Ex. t/W is as 1 allows : — 

"The existing working hours In the company under reference at Bombay 
are GJ hours on week days and 4 hours on Saturdays making a total 
week of 36£ hours and the members of the Sub-stall are required to 
work for 6 hours more every week. The actual spread over vary 
from office to office- The Association, therefore, submits that the 
working hours for employees in Grades C, D, E & F shall be 25 
hours a week and 36 hours for employees in Grades A & B. A grace 
time of 15 minutes shall be allowed before they are marked late- The 
company shall be observed 5 days’ week be, from Monday to Friday ” 


482- The company’s case In respect of this demand as made out in the written 
statement Ex. 2/E is as follows; — 

"There can be no justification for production of lhe present working hours ” 


483. The learned Advocate Shri Kothari for the company contends that these 
are the days when we requhe more working hours, that there Is a trend to increase 
the working hours rather than reducing the same and that the existing working 
hours nro Jess than those under the Bombay Shops and Establishments Act. He 
further submits that the workers demand for reducing the working hours from 
36i hours per week to 33 hours for clerical staff and from 42 hours to 35 hours 
per 00 k for sub-slaff is noi iair and reasonable and that the same be rejected 


484. Shri Madan Mohan, Vice President of the Association contends that there 
is no other company In which the working houis of the sub-staff are 42 hours per 
week and that working hours of the clerical staff and sub-staff be reduced as 
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demanded. In support of this contention be relies on the chart at Ex 19 /W 

That chart is as follows: — 


SI. Name of Working hours" Lunch Tolal Total Remarks, 

No. Company hours] hours ; n a hours in fl 

day week 


1 2 3 4 5 6 


t. Jalanath 

Clerical pj 

Saturday 

10-30 A.M. 
to 

5 "30 P^M. 
10’ 30 A.iM. 
to 

2-00 P.M. 

1 1/2 hour 

Nil 

6-1/2 hrs. 36 hrs. 

3-J/2 hrs. 

6 days a 
week 


Sub- Staff 

Saturday 

TO' 15 A.M, 
to 

5 ‘45 

TO- T5 A.M. 
to 

2-15 A.M, 

Half an hour 7 hrs. 39 hrs. 

Nil 4 hrs. 

Do, 

2. Sterling 

Clerical 

Saturday 

10' OO A.iM. 
to 

5 '30 A.M. 
10-00 A.M, 
to 

I '30 P.M. 

One hour 

Nil 

6-1/2 hrs. 36 hrs. 

3-1/2 hrs. 

u Jays 

j week. 


Sub-Staff 

Saturday 

9-30 A.M, 
to 

6 ‘OOP,M. 
9-30 AJV1. 

to 

2-00 P.M. 

One hour 

Nil 

7-1/2 hrs. 42 hrs. 

4-1/2 hrs. 

D', 

3. Bruisli India. 

Clerical 

Saturday 

9-30 A.M. 
to 

S’OO P.M, 
9-30 A.M. 
to 

I - OO P.M. 

1 hour 

Nil 

6-1/2 hrs. 36 hrs. 

3-1/2 hrs. 

I>^ 


Sub-Staff 

Saturday 

9-00 A.M. 
to 

5' 30 PiM. 
9-00 A.M. 
to 

1-30 P^M. 

1 hour 

Nil 

7-1/2 hrs, 42 hrs. 

4- jt/2 hrs. 

Do. 

4, New Great 

Clerical 

Saturday 

10-30 A^M- 
to 

5-30 P.M. 
10-30 A*M. 
to 

1-30 P.M, 

1 hour 

Nil 

6 hrs. 33 hrs. 

3 hrs. 

Do 


Sub- Staff 

Saturday 

10-00 A.M. 
to 

6*00 P*M. 

TO ‘00 A-M* 

to 

2-00 P*M. 

1 houi 

Nil 

7 hrs, 39 hrs. 

4 hrs. 

6 days ft 
week . 

5. Hercules 

Clerical 

10-00 AtM. 
to 

6' 00 p^Z?. 

45 mts. 

7 hrs. 36 hrs, 

15 mts. 15 mts. 

5 days 

week. 


Sub-Staff 

9*45 A.M. 
to 

6*15 p*m. 

45 mts. 

7 hrs. 38 hrs. 

45 mts. 45 mts. 

Do. 
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2 


3 

4 

\ 

567 

C il 

Union, j 

Northern 1 

Clerical 

V 3i' \.M, 
to 

5 36 p.m. 

r Tinur 

7 hrs. 35- 1/2 hrs. Do. 

0 mis. 

Assoc. f Sub-Stalf 

Employers | 

LiabiJ fly j 

9 } i A.M. 
to 

s ’36 P.M, 

Oo. 

Do. Do. 

S nith Ornish 

Clerical 

1 D OO A.M. 
to 

5 15 P.M. 

Do. 

b-T /4 hrs. 34-1/4 hrs, 6 days a 
week. 


Saturday 

I O ’ 00 A. Mr 

CO 

r • oo P.M. 

Nil 

3 hrs. 


Sub -Stall' 

9 45 A.M. 

to 

V 3 QP 1 M. 

1 hour 

6-3/4 hrs. 37-J/4 hrs. Do. 


Saturday 

y 45 A.M. 
to 

I • 15 P.M. 

Nil 

3-T/2 hrs. 

Royal Insce. ' 
London & 
Lancashire 

Clerical 

10-00 A.M. 
to 

5 15 P.M. 

I hour 

6-U4 hrs. 34-3/4 hrs, [Do. 

Liverpool & 
London & 
Globe 

Saturday 

'y 

10-00 A>M. 
to 

I ■ 30 P*M. 

Nil 

3-1/2 hrs. 

Central 

Insee. 

Sub- Stall 

9 r 30 A.M. 
to 

5 ‘45 P.M. 

1 hour 

7-1/4 hrs. 40-1/2 hrs. Do. 

- 

Sa urda> 

Clerical 

9 ‘30 A.M. 
to 

I -45 P.M. 

Nil 

4-1/4 hrs. 

Guardian ] 

\ Monday/ 

9-45 A.M. 

50 mts. 

7 hrs. 35 hrs. 5 days a 

Caledonian 

f Thursday/ 

to 

5 '45 P-M. 


10 mts. 55 mts. week. 


Friday 

Sub- Staff 

9 ‘45 A.M. 
to 

L 5 - 5 Q. P‘M* 

Do. 

7 hrs. 

15 mts. 


Monday / 
Thursday 

9 ‘ 15 A.M. 
(0 

6 1 15 P<M. 

38 mts. 

8 lira. 41 hrs. ] Do, 

22 mts. 55 mts. 


Friday 

915 A.M. 
to 

6-20 P.M. 

Do. 

8 hrs. 

27 mts. 

Home 

Clerical 

TO’OO A.M. 
to 

5 ' 3 t> P.M. 

1 hour 

6-1/2 hrs. 36 hrs. 6 days a 

week. 


Saturday 

10-00 A.M. 
to 

1-30 P4M. 

Nil 

3-1/2 hrs. 


Sub- Staff 

9 ’30 A.M. 
to 

6*00 PiM. 

t hour 

7-1/2 hrs. 42 hrs. 6 days a 

ueek. 


Saturday 

3 -30 A.M- 
to 

Nil 

4-1/2 hrs. 
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jS Phoenix 


20 Sun I iib cc f 


22 Atlas | 

23 Royal y 

Exchange J 


24 Haglc Star 



3 

4 

5 6 

7 

Clerical 

10*00 A.M. 

to 

5-30 P.M. 

t hour 

fi-T /2 hrs. 35-T/2 h r a. 

6 days 
week 

Sal urday 

10*00 A.M. 
to 

T 00 P.M, 

Nil 

3 hrs. 


Sub-Smlf 

9 ‘30 A.M. 

to 

6 * 00 P^M. 

I hour 

7-1/2 hr 3. 41-1/2 hrs. 

Do 

S aiu 1 day 

9 ■ 30 A>M. 
to 

1 30 PIM. 

Nil 

4 lira. 


Clerical 

10-00 A.M. 

(M 

V 30 P.M. 

1 lu U 1 

A-i/2hn. 30 hrs. 


Saturday 

10-00 A.M. 

to 

I P.M. J 

Nil 

3 -Oi 


^ub-Stall 

9-30 A M._ 
L0 

6 00 1\M, 

Thai 

'■-1/2 hrs. 42 hrs, 


Sai urd i\ 

V 30 A|M, 
"to 

2 CO P M . 

Nil 

l-i <2 hrs. 


( derical 

10-00 A |M. 

to 

5-30 P.M. 

1 In air 

<>-1/2 hrs, 35 hrs. 

is mts. 

Po 

Sal mdu\ 

ID 00 A.M. 
10 

T * 15 1 J JM, 

Nil 

j (4 hrs. 

Dm. 

Sub-Stull 

9 30 A JVl 
to 

5 4S pm. 

1 1 1 hi 

"-3/4 hrs. 40 hrs. 

15 mtb. 

Sal li 1 d j \ 

9 30 A.M. 
10 

T -30 P.M. 

IN l 1 

-i hrs. 


Clerical 

9 ‘ 15 A,M. 
to 

5*4* P.M. 

50 ml 

7 hrs. 37 hrs. 

26 mts. 10 mts. 

5 days . 
week. 

Sub- Stall 

8 45 A)M. 
to 

6-11 P.M. 

Nil 

8 hrs- 42 hrs. 

26 mts, 10 m l s. 

Do. 

Clerical 

9 30 A„M. 
to 

1 Uout 

n-i/^hrs. 35 hrs. 

30 mts. 

6 days 3 
week. 


Saturday 
Sub- Staff 
Saturday 


5-00 P.M. 

9 30 A.M. Nil 
to 

12-30 KM. 

9 4 qo.a*m. i houi 
to 

5 I 5 P-M- 

9 'OOA.M. Nil 
to 

12-45 P.M- 


3 hrs. 

71/4 hrs. 40 hr s. 
3-3/4 lm. 


Do. 


25 

Norwich 


9-30 A'M. 

i hour 

6*1/2 lira, 35 hrs. 

6 days u 


Union 

j Clerical 

to 


30 mts. 

week. 

26 

Scottish Union ] 


5 ■ 00 P.M, 




& National 

Saturday 

9 '30 A.M. 

Nil 

3 hrs. 



Insce. 

| 

to 



27 

Maritime 

I 

12*30 P.M 






Sub-Staff 

9.00 A.M 

1 hour 

7-1/2 hrs jo hrs. 

Do 




to 






5*15 P.M. 

Nil 





Saturday 

9-00 A.M. 

3'3/4 hrs. 





to 






12*45 P-M. 
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12 3 4 5 6 7 


23 IrclianTraJc • Cleric U 

Sub-Staff 

2? Javabhirai , Clerical 
Saturday 
Sub-Staff 
S aturday 

Jupiter Clerical 

Saturday 
Sub-Staff 
Saturday 

3 t New India r Cleric d 

Sub-Staff 


10-03 A.M. 
to 

6-00 P.M. 
9 '30 A.M. 
to 

6 - 15 p.m. 

LO -00 A U. 

to 

5'30 P.M. 
10*30 A.M. 
to 

1*30 P.M. 
9*30 A.M. 
to 

6-00 P.M, 
9 -30 A.M. 
to 

2‘00 r.M. 

10-30 A.M* 
to 

5- 30 P.M, 
10.30 A.M. 

to 

2‘00 P.M. 
10-00 A.M. 
to 

6‘00 P.M. 
10‘00 A.M. 
to 

2-30 P.M, 

10 ' U0 A.M. 
to 

6 - 00 P.M, 
9‘30 A.M. 

ro 

6-00 P.M. 


i hour 7 hrs. 41 * 35 hrs 5 days^a 

V . „ u ' veek - 

tr : '' 

i hour 7-3/4 hrs. 38-3/4 lirs * D °' 


1 h.uir 6-1/2 hrs. 35-1/2 hrs. 6 days a 

week, 

M l 3 hrs. 

1 hour 7-1/2 hrs. 42 hrs. Do. 

Nil 4-1/2 hrs. 

i hour 6 hrs. 33-1/2 hrs. Do. 
Nil 3-1/2 hrs. 

1 hour 7 hrs. 39-1/2 hry. Do, 

Mil 4-T2 hu 


45 nrs, 7 -1/4 hrs- 36-3/4 hrs. 5 day- 

week. 

45 nits, 7-1/4 hrs, 38-3/4 hr y, Do. 


'2 O rental 

CLn.nl 

10 00 A.M. 
to 

5’*5 p-m. 

I hour 

6 1 '4 hrs, 3 J- 1/2 hrs. 6 days 1 
week. 


Saturday 

10 ‘00 A.M. 
to 

I - 15 P.M. 

Nil 

3-1/4 hrs. 


Suh-StaiT 

9-30 A.M. 
to 

5 -45 p.m. 

1 hour 

7- r I4 hr 40-1/2 mrs . D - > 


Satu -day 

9‘30 A.M, 
to 

1-45 p.M. 

Nil 

4-1/4 hrs 

33 S oiuli [11 In . 

Clerical 

I 0‘00 A.M. 
to 

6-00 P.M, 

45 nits. 

7-1/4 hrs, 30-1 ,'4 hrs. 5 days a 
week 


Sub-Staff 

9*45 A.M. 

to 

6-15 

Do. 

7-3/4 hrs. 38-3/4 hr. Di 

?4 I idia R T 

Clerical 

10‘ 15 A.M. 
ro 

5 ‘30 p.m. 

45 JlltS. 

6-1/2 hrs. 36 hrs. 6 day a 

week. 


Saturday 

10-15 A.M. 
to 

2‘15 P.m. 

30 mts. 

3-T/2 hr,. 


Sub- Staff 

9 ’45 a.m. 
to 

6*00 P,M. 

45 mts. 

7-1/2 hrs. 42 hrs. Du, 


Saturday 

9 '45 A.M. 
to 

30 mts. 

4-1/2 hrs. 


2-45 P.M. 
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I 2 


3 

4 

5 6 

7 

35 Concord 

Clerical 

Saturday 

IO -OOA-M. 
to 

5‘30 P.M. 
10' OO A.M. 
to 

1*30 P.M. 

i hour 

Nil 

0-j/2 hrs “36 hrs. 

3-1/2 hre. 

^6 days a 
week 


Sub-Staff 

Saturday 

9 '30 A-M. 

to 

6 ■ 00 P.M. 
9-30 A.M. 
to 

I -30 p M* 

1 hour 

Nil 

hrs. 41-1/2 hri, 

4 ^hrB. 

Do. 

36 AU India 
General 

Clerical 

Saturday 

10 '00 A.M. 

to 

5 '30 p.m. 

10-00 A.M. 
to 

2‘ 00 P.M. 

1 hour 

Nil 

6-1/2 hrs. 36 - 1/2 hrb 

4 bra. 

Do, 


Sub-Staff 

Saturday 

9*30 A.M. 

to 

6 ■ OO P.M. 

9-30 A.M. 
to 

2*30 P.M. 

1 hour 

Nil 

7-1/2 hrs. 42 hrs. 

5 hrs. 

Do, 


485. Shri Madan Mohan’s contention that there is no other company in which the 
working hours of the sub-staff per week are 42 hours is not supported by any 
documentary evidence on record. On the other hand, the statement at Ex- 19/ W 
relied upon by him goes against him. This statement shows that there are 6 other 
companies in addition to the company in question in which the working hours of 
the sub-staff per week are 42 hours. 

486. The Association contends that the existing working hours in the company 
be reduced from 38J hours to 33 hours in respect of clerical staff and from 42 hours 
to 36 hours in respect of sub-staff. In support of this demand it relies on the state- 
ment showing the working hours in difference companies produced at Ex- J9/W, 
referred to above. It also contends that there is a trend in commercial offices 
regarding 5 days a week being introduced gradually and working hours being 
reduced. 

487. On going through the statement Ex. 19 /W referred to above, it is crystal 
rlear that there Is 5 days a week in respect of 12 companies. Total working hours 
per week in respect of clerical staff vary from 35 hours to 37 hours in respect of 
subordinate staff 351 hours to 42 hours. It means that their daily working hours 
are more than 7 hours for clerical staff and more than 8 hours for sub-staff. In 
the present case the Association wants to reduce the weekly hours of work of 
clerical staff from 36 J hours to 33 hours and of sub-staff from 42 to 36 hours per 
week on the ground that there is a trend in commercial offices where 6 days a week 
is being introduced and their working hours are being reduced. In the companies 
where there are 5 days a week, their working hours per week are somewhat the 
same as the companies having 6 days a week. On this anology, the Association 
cannot say that the present weekly working hours should be reduced as desired by 
It. There is no justification, for the Association’s demand for reducing the weekly 
working hours. If the working hours are reduced there will be less output and it 
will not be in the interest of the company as well as in the interest of the employees 
in the long run- 

488. The Association and the British India General Insurance Co, Ltd. and the 
Zenith Assurance Co- Ltd., Bombay entered into a compromise (Reference No- 
CGIT-2/25 of 1968). In that compromise the Association agreed that the working 
hours shall not be less than 36 hours for the Assistants and Sectional Heads and 
less than 42 hours for the peons in a week. The actual spread over of the working 
hours in each office shall be arranged with mutual agreement between the manage- 
ment and the workmen of the respective office. Taking this fact Into consideration 
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ami the statement Ex- 19/W referred to above and considering the various ameni- 
ties to which the workmen are entitled from the company, I am of the view that 
the present working hours should not be disturbed and the demand of the Associa- 
tion for reducing the present working hours from 3CJ hours to 33 hours for clerical 
staff and 42 hours to 3fJ hours for sub-st alT per week cannot be considered to be 
just and fair. It deserves to be rejected* 

489. The Association also contends that a grace time of 15 minutes shall he 
allowed before the employees are marked late. 

490. It appears that the management condones 10 minutes delay but it is not 
prepared to condone 15 minutes delay. In my opinion discretion should be left to 
the management to condone even 15 minutes delay before making late In 
exceptional cases. II satisfactory explanation is given- It Is not desirable that 
15 minutes grace lime before marking late should be allowed as a rule- 

491. In the end I pass the following order: 

Order 

This demand is rejected. 

Demand No. 20 — Retirement Age . 

“The age of Retirement of every employee shall be 60 years. 

492- As regards this demand, the Association's case as made out in para. 109 of 
the Ex. 1/W is as follows: — 

“The company under reference has no provision in regard to retirement age. 
Therefore, the Association submits that the age of retirement of every 
employee should be fixed at GO years." 

493 . The company’s case in respect of this demand as made out in the written 
itatoment Ex. 2/E is us follows: — 

“The same can be 60 as demanded by the workmen". 

494. As the company has no objection to fix the retirement age of its employees 
working under them at 60 years- I accept this demand and pass the following 
ji’doi , — 


Ordfr 

The nge of retirement of every employee serving in this company shall be GO years. 

Demand I\o. 21 rwrldeut Fund — 

"A' Ah the employees shall be made members of the Provident Fund. 

(B) The rate of contribution shall be the ten per cent of the total emoluments 
with equal contribution by the company. The employees shall how- 
ever, be allowed to contribute voluntarily upto 20 per cent (twenty 
percent) of their total emoluments without corresponding contribution 
from the company. 

<C) Interest at a minimum rate of 6 per cent shall be paid on the total con- 
tribution of the employees and of the company. 

(D) Unclaimed funds shall be distributed' pro-rata every three years amongst 
the existing employees from time to time. 

fE) Full benefits of the fund shall be permitted to the employees on romplc- 
tion of five years service. 

<F) Loan from the provident fund to the extent of six months salary or 90 
per cent of the employees' contribution, whichever is more shall bo 
granted to the employees at a time." 

495. As regards this demand, the Association's case as made out in paras- no 

•Hid 111 of Ex. 1/W Is as follows: — 

“The company under reference had introduced a Provident Fund Scheme as 
per the Settlement dated 26th October, 1955 before the Conciliation 
Officer (C-l), Bombay as per annexure ‘C- The Association submits 
that a Provident Fund Scheme as per details given in the statement of 
demand should be introduced. 

The present rate of contribution by the employees towards the Provident 
Fund existing in the company under reference Is 0i per cent This Is 
low- The Provident Fund should be on the gross emoluments and the 



4396 THE GAZETTE OF INDIA: SEPT. 26, 1970/ASVINA 4, 1892 [Part II— 


rate should be 10 per cent. The demand is in consonance with the 
general opinion in the country on the subject. Under me Provident 
Fund Act, tne contributions are made on tne iotal emoluments. The 
demand lor increase in contributions on the provident l'und ana on the 
total emoluments is supported by the tact Inal tne purchasing power oi 
money is getting reduced day by day and the Provident Eunu being a 
retiral benefit must make adequate provision by providing substantial 
amount at the time of retirement. The demand is therefore just and 
reasonable. The changes as demanded in the scheme are also just and 
reasonable and the same are within the paying capacity of the com- 
pany concerned- The provision with regard to the payment of em- 
ployer’s contribution in full on completion of 5 years of service is 
justified on the ground that once the company pans with its contribu- 
tion towards the provident fund account the same vests with the 
trustees and it cannot be made available to the company for its own 
purposes for any reason whatsoever. Similar provision exists in the 
provident fund schemes in other commercial establishments as well. 
The provision for payment of guaranteed interests at the rate of 6 per 
cent per annum is necessary to ensure that the funds are invested on 
sound propositions and are not invested in institutions against the 
Interest of the beneficiaries. Similarly the provision for distribution 
of unclaimed fund is necessary to ensure equitable distribution of the 
funds to its beneficiaries.” 

496. The company’s case in respect of this demand as made out in the written 
statement Ex- 2/E is as follows: — 

“There is no justification for any change in the present rules of the Provident 
Fund as the changes demanded will put heavy financial burden on the 
company. The present rules of the Provident Fund aie also sufficiently 
generous and in keeping with the financial position of the Company/’ 

497. It appears from the settlement dated 26th October. 1955. Annexure ‘G’ to 
Ex. 1/W that there was an agreement between the parties as mentioned below: — 

“It is agreed that Provident Fund would be instituted by the Company in 
consultation with the Union on 1st April, 1956 but with retrospective 
effect from 1st January, 1956.” 

498- All India General Insurance Co. Ltd. Employees Provident Fund Rules are 
produced at Ex. 41/W. These rules show the existing provisions in the company 
regarding Provident Fund. The Association wants that these rules should be 
changed and modified as mentioned in the demand. 

499. The learned Advocate Shri Ko-hari for the company contends that the 
Employees’ Provident Funds Act, 1952 has been made applicable to the General 
Insurance Industry with eilec + from 31st January, 1970 and that it Is not desirable 
that .he existing rules should be changed for the period prior to .3 1st January, 1970 
He further submits that if the changes in the existing Provident Fund Rules 
desired by the Assoc'at ; on are made it will inrr-ase the financial burden on th* 
company and the approval or the Income-tax authorities wdl have to be obtained 

500. Two notifications No. G.S.R. 13 elated 23rd December. 1909 and Nc. GSR 
14 dated 23rd December. 1 969 issued by the Central Government extending the 
Employees’ Provident Funds Act, 1952 and the Scheme framed thereunder to every 
establishment which is exclusively or principally engaged ir genera! Insurance 
business and emptying 20 or more persons, with effect from 3 1st January. 1970 
are as follows: — * 

“Notification No. G.S.R. 13 dated 23rd December, 1969. In exercise of the 
powers conferred by clause (b) of sub-section (3) of section 1 of the 
Employees’ Provident Funds Act, 1952 {19 of 1952), the Central Gov- 
ernment hereby specifies every establishment which is exclusively o: 
princioallv engaged in general insurance business, employing 20 or 
more persons as a class of establishments to which the said Act shall 
apply with effect from the 31st January, 1970. 

[No. PF.II 3(11)1/58]*' 

“Notification No. G.S.R. 14 dated 23rd December, 1969. In exercise of the 
powers conferred by Section 5. read with sub-section (1) of section 7 
of the Employees’ Provident Funds Act, 1952 (19 of 1952) the Central 
Government hereby makes the following Scheme further to amend the 
Employees’ Provident Funds Scheme, 1952, namely ; — 
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(1) This Schej ne may be called the employees’ Provident Funds (Seventh 
Amendment; Scheme, 196.9, 

*2) In the Employees’ Provident Funds Scheme, 1952. 111 clause (b ) ol sub- 
paragraph (2) of paragraph 1, sub-clause (lxvi) shall be renumbered 
up sub-clause (xvii) and before sub-cla-Lue (xxvu) asso renumbered, 
the loll owing sub-clause shall be inserted, namelv ; — 

^(Ixvij as respects establishments which are exclusively or principally 
engaged in general insurance business come into force on the 31st 
day of January, 1970.” 

LINTo. PF-fl 3(11 ) '581" 

501- It is common ground that the All India General Insurance Co. Ltd. employs 
T r a'c than 20 employees. Hence as per the notification No. G,S.H. 13 dated 23rd 
December, 1969 referred to above, the Employees' Provident Funds Act, 1952 is 
made applicable to the company with effect from 31st January, 1970- The scheme 
1 also made applicable to this company as per notification No, G.SR 14 dated 23rd 
December. 1969 

502. As the Employees’ Provident Fund Act, 1952 is made applicable to the cm- 
plovees of All India General Insurance Co- Ltd. with effect from 31st January, 1970 
ihe" provisions of the Act will govern the Provident Fund Scheme of the employees 
working in the company and not the rules of the Provident Fund produced at 
Ex. 41/ W mado by the company. It is, therefore, not desirable to make any change, 
in the existing Provident Fund Rules in the company produced at Ex. 41/W. The 
-xnimg rules (Ex- 41 /W1 will no Innge* continue but the Employees’ Provident 
Fund Act and Scheme, 1952 will apply. 

503. The Association contends that the changes as desired b\ tin 111 should be 
na de for the period prioi to 31st January. 1970, In my opinion, there is no 
r notification id effecting the charge^ for tue period prior to 31sl January, 1970, 111 
as much as the Government has made necessary legislation applying Employees' 
Provident Fund Act, 1952 and the Scheme to thorn If the changes as demanded by 
the Association are effected necessary approval of the Income Tax authorities will 
hen e to be obtained and the company will have to bear additional expenditure 
an this account. T am, therefore, of the view that the changes for the period 

rior to 31st January, 197U should not bo also effected. 

501 In the end T pass the follov in.., orffm — 

On™ R 

TbV dcm. nd L remclrd 
LhjHNi) No. 22 Board uf Trustees. 

‘‘On the Hoard of the Provident Fund Trmt th 1 Employees and the Emplo- 
yer slmll have rffual number of representative: Employees ILp re 
^entatives shah he elected by thein^evlts bv simple majority ol 
Votes, Re-Elect 1 on oi the employees’ representatives shall be held 
overv two vears unless necessitated earlier by rU atb m resignation or 
reed! b> a maiordy of the Employees*’. 

595. As regards this demand, the Association's case as made out m para 112 
the Ex. 3/W Is us follows*— 

“As regards the demand fo r includlny -mml repivce.dt li oJ thr I cnelT 

ciaries (Employees) on the Board of Trustees the same i& justified on 
the ground that the beneficiaries must have their representative-? to 
safeguard their interests. 

The Association further submits that the employer should he . ble tu per- 
suade the trustees to introduce the above changes in the provident 
fund scheme. The Association however is making separate applica- 
tion for impleading the trustees of the provident fund in respect 
of the company under reference as parties to these proceedings in 
order to avoid any technical objection on the part of the management 
In case the Trustees do not make the required changes the company 
may be directed to introduce a new scheme as per the above demand, 
and all the funds with the present Trustees should be transferred to 
the new Trustees under the Scheme that would be introduced by the 
Award ’’ 
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506. The company has not taken any specific stand in respect of this demand 
either in the written statement at Ex. 2/E or in the rejoinder at Ex. 3/E. 

507. During the course of arguments Shri Madan Mohan, Vice President of 
the Association has submitted that he does not press this demand, lie ha-, how- 
ever, not referred to this fact in his oursls produced alongwith the written .>rgu- 
ments dated 5th May, 1970 

508. The learned Advocate Shri Kothari during the course of ai'gnmenl: has 
also submitted that this demand is not pressed by the employees. 

509. Considering the arguments advanced before me by Shri Kothari and Shri 
Madan Mohan in respect of this demand, I reject this demand as it is not pressed. 

510. In the end I pass the following order: — 

Order 

This demand is rejected. 

Demand No. 23 — Uniforms of Employees In the Grade of ‘A’: 

511. As regards this demand, the Association’s case as made out in the para. 
113 of the Ex. 1/W is as follows: — 

“The Company under reference is supplying two pants, 2 coats and one 
umbrella every year as uniforms to the sub ordinate stall . The 
Association submits that the following provision should be provided 
to the employees of grade ‘A’ annually: — 


I. 

Summer Uniforms „ 

Three sets. 

2. 

Umbrellas .... 

One 

3- 

Footwear .... 

t , Two pairs. 

4- 

Rain Coat .... 

' One for those who arc to 10 
out-door duties. 

5. 

Caps or Headwear 

. Two 

6, 

Winter uniform 

' . , Two sets of woollen clothes. 


The demand of the workmen, for being supplied with the uniforms and the 
other requirements on the above basis is in conformity with the pre- 
vailing practice in most of the Commercial Establishments, Bank- 
Companies, and Insurance Companies and there is no reason why 
this Company should not supply uniforms on the above basis. The 
demand is self-explanatory and stand fully justillcd. 1 ’ 

512. The Company’s case in respect of this demand, as made out in the v. utten 
statement Ex. 2/E is as follows: — 

"At present the Company provides uniforms to Peons. They are also 
supplied with Umbrellas. There Is no necessity to lay down any 
rules for the purpose of giving such facility and the same should be 
left to the discretion of the Company who will always use it in 
keeping with the prestige of the Office." 

513. The learned Advocate Shri Kothari for the company contends that this 
company supplies (i) 3 sets of summer uniforms, (li) in cold places like Delhi 
one winter set once in two years, and 2 sets of summer uniforms, and (iii) one 
umbrella once in two years. He further submits that such type of demand is 
considered in factories and not In companies and that the present system of sup- 
plying uniform be continued. 

514. Shri Madan Mohan, Vice President of the Association relies on statement 
at Ex. 13/ W in respect of 36 companies for showing the prevailing practice re- 
garding uniforms supplied to the employees. The statement is as follows: — 


SI. Name of Company Uniformes 

No. 


i. Jalanath . , # , (i) 4 uniforms per year (Cotton) 

(2) One pant & coat (woollen) once in 3 years at 
Calcutta and Delhi. 
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SI. Nam. "t Company Uniform^ 

No. 


2. Sterling 
t. British India 

4. New Great , 

5. Hercules 

6. Commercial Union 

7. Northern Assce 


K. Employers Liability 
9. S outh British 

10. Royal Insce 

11. London Lanccahire 

12. Liverpool & London 

Globe 

13. Central Insce. 

14. Guardian 

15. Caledonian 

16. Home 

17. Legal & General 

18. Phoonix 

19. Alliance 

20. Sun Inscc 

21. New Zealand 


22. Atlas 

23. Royal Exchange 

24. Eagla Star . 


25. Norwich Union 

26. Scottish Union 

27. Maritime 

26. Indian Trade 

29. Jayabharm 

30. Jupitor . 


31. New India , 

32, Oriental Fire 


33. South India , 

34, India Re. 

33. Concord 

36. All India General . 


3 sets, 1 umbrella per year. 

2 coats & 2 pants, one pair ol chappals, one cap, one 

umbrella per year. 

4 pants, 4 coats, 4 caps, z umbrella, a pair of chappal 
every year. 

3 sets of uniform, 1 umbrella & one overcoat. 

2 sets of uniform and 1 umbrella 

3 sets per year, 2 pairs of chappals, Monsoon equip- 
ment will be maintained , 


and ^ 2 sets of uniform, 1 cap, 1 pair chappals every year, 

j one umbrella for 2 years. 


y 2 sets of uniforms and one umbrella and one pair 
J of chappal per year, 

2 coast, 2 pants, 2 vests, 2 caps per year. One Um- 
brella, 1 rain coat, one pair ol chappal every 
2 years. 

. 2 sets of uniform & a cap with long trousers. Monsoon 

kit will be provided. One pair of chappal every 
2 years. 

] Do. 


, 3 sets of uniforms per year, i rain coat & 011c umbrella 

alternate year. One pair ot chappals every 2 
years. 

f 3 BCt s ot uniform, one umbrella per year 1 pair of 

J chappals every 2 years. 

. 3 sets of uniform per year & one umbrella or a rain 

coat & a pair of chappal per year. 

. 3 sets of uniform, 1 umbrella and a pair of chappal, 

. 2 sets cotton uniform (each year) r set woollen uniform 

(every 2 yrs.) 1 umbrella every 2 yrs. 1 rain 
qOat (every 3 jtsJ. 

, 3 sets of uniforms, 1 pair of footwear, one umbrella 

and 1 lain coat. 

. 3 of uniforms & Rs. 20/- for shoes per year. One 

umbrella per 2 years, at centres where winter 
is severe. 1 set winter uniform per 2 veors. 

, 3 seta of uniforms, one pair of footwear, one umbrella 

& one rain coat per year. 

, 3 sets of uniforms, one umbrella per year, 

2 seta of uniform, 1 cap, 1 pair of chappal every year 
and one umbrella every 2 years, 

. 3 sets of uniforms per year. One umbrella (one once 

every 2 years ). 


515. It is clear from the statement Ex. 13/ W referred to above that all the 
30 companies are supplying uniforms t 0 their subordinate staff There is pre- 
vailing practice in Insurance Companies of supplying uniforms to their sub* 
ordinate staff. There is, however, no uniform system in supplvlng *i particular 
number of uniforms. 


516 The company in question supplies 3 sets of uniforms per year and one 
umbrella once in every 2 years. It however appears from the arguments of Shri 
Kothari that this company supplies one set of winter uniform once in two years 
and two sets of summer uniforms in cold places like Delhi. It can be therefore 
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taken that this company is supplying one winter uniform to their employees 
working in cold places like Delhi though Iheie is no specific mention about the 
same in the statement, m Ex. 18/ W. 

517, The demand made by the employees for supplying summer uniforms and 
winter uniforms as mentioned above except in respect of certain items appears to 
be just, fair and reasonable. It is in the interest of the company to supply the 
uniforms to theii sub-staff for maintaining the prestige and dignity of the com 
pany and to have respect in the public for the company. 

518. I am, therefore, of the view that the employees of the company namely, 
peons, sweepers, watchmen, head peons should be supplied uniform as mentioned 
in my order* 


Orijek 

Th_* company snail supply iu sweepers, peons, watchmen and head peons uniforms 
as mentioned below ; — 


1 . 

Summer 

Uniforms 

2 

Umbrella 

. 

3- 

Footw ear 


4- 

Cap^ or 

headwear 

5- 

Winter uniform 


3 acts every year. 

i umbiella every 2 years. 

1 pair of chuppal every year. 

2 sets every year. 

One ser in two years to employees working 
at cold place like Delhi. Those employees 
who will be getting one winter uniform 
will be entitled to get only 2 sets of 
summer uniforms, 


Dj-manh No. 24 — Ttinporm y Staff: 

“The Company may employ Temporary Employees for performing Duties 
of purely temporary nature. But such s.all in no instance shall 
exceed ritoie than 2 months in temporary service after which he 
shall be Ireated automatically in permanent service iiom the date 
of appointment." 

51V. As regards this demand, the Associations c se as made out m para 114 
of the Ex, 1/W is as to! lows:— 

“The company under roleieuco employes persons us temporal., su,i me 
keeps them as such on their roles, with or without break in tbeiv 
service. In this wrm the workmen are deprived of the benefits ol 
regular conditions oi service, *J!ier working as temporal y employees 
such employees aro put in permanent cadre and are again required to 
complete the period oi probation which is already long. This amounts to 
an unfair labour practice and must be stopped. The Association iully re- 
cognises the need of an employer to employ pci -oils on temporary bnsN 
but this should not be used n e: ense to deprive ihe workmen oi 
their legitimate rights- The Association, therefore, submits that the 
company under referem e may employ temporary stall for perfonm 
ing duties of purely temporary natiuv but the period of c uch tempo- 
iyjy employment should in no case exceed .] month-; i, 5 months is 
sullicienlly long period by which time the employer^ must able tn 
determine thei * pe.-umnent st englh. An employee *\ho bm v oike 
for more than 8 monlh' 1 without break as temporary must be deemed 
to be in permanent cadre from the date of first employment and 
the period spent on temporary employment be heated as period on 
probation. In order to avoid ch cumvention of these provisions it if 
also necessar> th c, t long there is work in the company either ot 
temporary nature or otherwise the same employee shoidu be conti 
nue to be employed and his services should not be broken after ever. 1 ) 
three months. The demand is fully justified and necessary to main- 
tain industrial pence and to avoid unfair labour pra n tices which i.- 
the primary oblect oi ev^ry industrial adindication” 

520, The Company’s case in resort of thh demand, t made out In Ihe written 
statement Ex. 2/E is as follows: — 

“The demand that the period of temporary stall should not exceed three 
months is misconceived and betrays lack of appreciation of the needs 
and difficulties of the Company. The period shall always depend on 
the nature of work, duration of such work, and the oerformnnee of 
the employees concerned “ 
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521. The learned Advocate Shri Kothari for the company contends that this 
demand is illogical and that temporary employees should he appointed for tempo- 
rary work. 

522 Shri Mad an Mohan, Vice President ot the Association on Hu other hand 
contends that after 2 months stall should be made permanent. 

523. The demand of the Association that temporary employees m (he serwee of 
the company should be automatically treated as permanent on f he expir r of a 
period of 3 months’ service does not appear to be just and proper If the work 
ol the company is in arrears and ii the company wants to get the a. tears cleared 
by employing temporary stall, iL will be difficult lor the company to absorb tin* 
temporary staff in permanent cadre. It is qmlc likely that clearing ol a l rears of 
work might cominuo for 4 to 5 months anti the temporary stall' nu ( \ be required 
to be continued in the inlere&t oi administration for finishing this work. If the 
leinporaiy staff employed fur finishing such work is required to be confirmed only 
because it has served conlinuously lor more than 3 months, it will create a num- 
ber of administrative difficulties und Lump hca lions. It will also allect the finance 
of the company. It will be unnecessarily hiving too many employe fs for doing 
normal work. The company can absorb only such empl.vces m permanent 
vacancies as aje necessaiy for doing normal wnik. One cannot ^v ( r i ' t ihc com- 
pany to make temporary staff emp'oved for e'earing ot ai tears '-h l ei jv, nont 
because it would be difficult to find out work for them filter Ihe ixlrti work is 
over. In my opinion the demand made by the A sueiatfim in this iL-oect r’e erves 
to be rejected, 

524. 1, therefore, pass Ihc following order*- 

Ohdlr 

This demand is lejccled. 

1 h’lMAXD No 25. — Con (u mation : 

“Employees u hil1 be confirmed alter months' Probationer^ Stuxicc automa- 
tically. No Vladlenl Test shall be taken at the time of confirmation." 

525. As icgards the demand, the Association's case m made out in paia. 115 
of the Ex, 1/W is as follows: — 

“The company under reference have no provision oi piobalion or confirma- 
tion. The probation period and the confirmation of in empLovee Is 
left at the mercy of the company. The Association therefore submits 
that Ihe employees shall lie confirmed afLer 2 ioomTh pml ationory 
service automatically. No medical test shall he ink* n Ihc time of 
confirmation. 

The demand gets suppoit from the provisions oi the Shops and Establish- 
ments Acts pf various States whereby an employee becomes entitled 
to notice or pay in lieu of notice on completion of 3 months of service 
before his services could be terminated, The period ui three months 
is sufficient enough during which the employer can very well judge 
the performance of the employee concerned. There arc a number of 
Insurance companies and commercial institutions where the period of 
probation is prescribed as three months. The demand is therefore 
quite reasonable and just and Ihc same should be sc copied by the 
company under reference.” 

520. The Company’s case in respect of this demand as made out in Ihe written 
datement at Ex. 2/E is as follows: — 

“The demand that the employee should be confirmed alter three months 
overlooks the fact that the period may happen to he too shint to 
assess the ability ol the recruited candidate It must, therefore, be 
left to ihe discretion of the company m decide ihe 1 1 nbationuiy 
period.*' 

527. The learned Advocate Shri Kothari for the company contends llud auto- 
matic confirmation after 3 months probationary service would not 1 e just and 
that this period should be one year. He further contend* that TnT period shoulu 
also be extended by il months and thereafter the employee concerned should be 
either or discharged. 

528. Shri Madan Mohan, Vice President of the Association on the other hand 
contends that an employee should be confirmed after 3 months service automati- 
cally. 
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529- The company has no provision regarding probationary period and confir- 
mation of an employee except in respect of Calcutta branch employees (clause 5, 
in Annexut'e ‘C 1 to Ex. I/W). The probation period and confirmation of ar> em- 
ployee depends upon the discretion oi the company, in respect oL ail employees 
except ar Calcutta branch It is likely this discretion might be misused. In 
the interest of natural jir-lice and mamlemiiec of in histilal pe^cp ,jr1 In monv, 
it is necessary that there should bo a specific provision regarding probationary 
period and confirmation, 

530. The existing provision regarding probationary period in respect of Cal- 
cutta Branch is as follows: — 

"Th^ probationary period will not be for more than six months, after 
successful completion of which, an employee will be deemed to be 
confirmed. If, however, the work of an employee is not found satis- 
factory, the Management can extend his probationary period for 
another six months,” 

531. Th* 1 demand of the Association that the probationary period should be 
only for 3 months and probationer should he automatically 1 be confirmed after 
completion of 3 months is difficult to accept. 

532. It is likely that the probationer in the first 3 months might not be in a 
position to show satisfactory progress and that he may succeed in showing satis- 
factory progress during the last 3 months and please the administration. If the 
probationer is to be confirmed after a period of 3 months, it is likely that many 
of the probationers will be discharged before that period and this will not be In 
the interest of the employees. 

533. In my opinion the period of probation should be 6 months and that after 
the completion of 6 months, the employee concerned should be confirmed, 

534. I, therefore, pass the following order: — 

Order 

(i) Ptobatlonary period of an employee in the company shall be 6 months. 

(li) On completion of probationary period of 6 months an employee shall be 
confirmed. 

(Hi) As regards medical test at the lime of confirmation, it is left to tne 
discretion of the company, 

Demand No 26 — Promotions : 

“No direct recruitment shall be made in Grades C, D, E and F. A Highei 
Post and all vacancies of such posts shall be filled in by way of pro- 
motion from among the existing staff. The promotions shall be mane 
on the basis of seniority of the employees. Employees in Grades a 
and B shall be absorbed in Grade 4 D’ on passing the S.S.C,, S.S.L.C. 
or equivalent examinations or licentiate examination of Federation of 
Insurance Institute,” 

535. As regards this demand the Association’s case as made out in paras 116 
and 117 of the Ex. 1|W is as follows: — 

“Ai present there aie not rules and regulations of promotions The com- 
pany has reserved the right to make direct recruitment and in re- 
gard to promotions from amongst the existing employees they do 
not follow any principle or any set rule. The promotions do not 
take place on the basis of merit but on the basis of personal likes 
and dislikes of the officials. Favouritism and nepotism is rampant 
on a large scale in the matter of promotions. Senior employees are 
ignored without any reasonable cause and juniors are promoted for 
extraneous considerations. DIRECT recruit in senior posts mad 
even when equally efficient employees are available from among? 
the existing employees, thereby reducing the opporturdties for pro 
motion to the existing employees and frustrating their future career. 

The Association, therefore, submits that this Honourable Tribunal may 
kindly be pleased to make an award in the above terms. The de- 
mand as submitted above is fully justified ” 
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536 The company’s case in respect of this demand as mude out in the writ- 
ten statement Ex. 2/E is as follows: — 

“As mentioned above, the demand that higher post and all vacancies of 
such posts shall be tilled by promotions ignores the fact that higher 
pust requires a person who has got special qualification and the neces- 
sary aptitude and skill for the work, .Laying down a rule that such 
promotion should be from the junior existing staff alone would 
therefore, amount to interference in the discretion of the manage- 
ment and restricting their right to select persons according to their 
requirements.” 

5M. The learned Advocate Shri Kothari for the company contends that this 
is a mixed demand for recruitment and promotion. According to him, no rules 
■ cm t ?. laid down about recruitment. It ig for the management to recruit a per- 
son Viom they think suitable. This demand is not fair. It cannot be accepted. 

5ou. This company has got branches all over India. It employs clerks, typists, 
peom etc. It is necessary to have some rules and regulations regarding promo- 
Lon .-lid reouitment. In the absence of specific rules for promotion and recruit- 
ment there is scope for favouritism. To avoid this, it is necessary to have speci- 
fic imrs and regulations regarding recruitment and various terms of condition 
of sc? vico and promotion. The company may, therefore, frame such rules. While 
framing such rules, it may make provision for direct recruitment as well as 
for promotion of the members of staff to higher posts on the basis of merit. and 
senior ity-cum-suit ability. Of course, it is for the management to decide to whom 
to promote to a particular post or not in the light of the rules and regulations 
regarding promotions. The promotion made by the management can be chal- 
lenged only when it is in violation of the rules regarding promotions. Other- 
wise the promotion is a managerial function, 

539. In my opinion the demand made by the Association that no direct re- 
cruitment shall be made in the grades C, D, E & F and all vacancies in these 
grade* shall be filled in by way of promotion from among the existing staff, that 
the employees in Grades A & B should be absorbed in grade TV on passing the 
S.S ,C.. S.S.L.C. or equivalent examinations or Licentiate examination of Federa- 
tion of Insurance Institute, cannot be accepted. In the interest of efficient ad- 
ministration, direct recruitment has to be resorted especially when members 
from the existing staff are not found upto the mark and suitable for the selec- 
tion post. Similarly an employee cannot be promoted simply on his passing 
a particular examination or on obtaining qualification if his record Is not good. 

540. As regards the Association's request that promotion should be made on 
Ihe basis of seniority alone, the same cafnnot also be accepted. 

541. Promotion has to be made on the basis of seniorily-cum-merit. The 
company will respect this principle while giving promotion. 

542. In short, considering the facts and circumstances of this case and the 
arguments advanced by both the parties, this Tribunal cannot accept this demand, 
but at the most it can recommend that the management may in its discretion 
as far as possible fill senior posts from the existing staff after considering the 
employee’s qualification, ability, experience, knowledge, merit and seniority- 
dim-suitability. 

543. Tu the end I pass the following order:— 

Order 

This demand is rejected. 

Demand N<». 27 — Maintenance of Seniority: 

'THE COMPANY SHALL MAINTAIN AN UFTODATE LIST OP THE EM- 
PLOYEES EMPLOYED IN THE COMPANY STRICTLY IN ACCORDANCE 

WITH THE SENIORITY OF SERVICE AND THE SAME SHALL BE KEPT 

OPEN FOR AM INSPECTION BY THE EMPLOYEES AS AND WHEN 

REQUIRED.” 

544. As regards 1 his demand, the Association's case as made out in para 118 
oi J the Ex. 1/W is as follows: — 

‘The company under reference do not allow any principle or any set rules 
In regard to maintenance of seniority. The Association, therefore, 
submits that this Honourable Tribunal may kindly be pleased to 
make an award in the above terms ” 
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545. The company's case in respect of this demand as made out in the written 
.statement Ex, 2/E is as follows: — 

“The rule of seniority cannot be enforced without necessary modifications 
according to circumstances, 1 ’ 

The learned Advocate Shri Kothari tor the company contendo that 
nty list be not directed to be maintained i am unable to accept this fiigum- xi 

547. Tn the ordinary routine it is necessary for any office to maintain Urn 
senicMity list of the employees working in it. Ii such list is maintained and 
nrcu fated among the employees at intervals, cvciy employee will ibe m a p*osi- 

m to know as to where he stands. He will be in a position to know his iutuie 

ospccis. By maintaining sonioiity lid. the company or 11 k oihee concerned 
>e> not lose anything. On the contrary, maintenance oi scmoiity list will help 
imolh working hi my opinion the ecnipnd ot the empJovres that the company 
Tiuul 1 he directed to maintain the L eriioriL list ol it*- employee, is hit arnd jn t 

548 1, therefore, accept the same mid pass the following mdci -- 

Ohder 

(U The company shall maintain an uptoclatc Ji t oi the ompln ocs < mplov 
cd in the company strictly in older ot senitu tv in seivife and th_ 

same shall be kept open for inspection by the ( lviuio^e,, i kI 

when lequned, 

hi) The company is dll’ ec ted to prepare ^enioiil\ list eveiy yeai rmd L f 
circulate the same among the employees every yeai. 

Dkm\m> No. 2£ —Scvtionul Holidays : 

‘10 SECTIONAL HOLIDAYS SHALL BE GRANTED TO ALL EMPLOYEES 
OF THE COMPANY EVERY YEAR AS RECOMMENDED BY THE UNION ” 

545 A' icgaub this demand, the Association's case us made out m pain 113 
ol the E .. 1 / W i, as follows’* - 

“Tru cc lnpanv under refeienr * is n of allowing L i/ ceL.nal a ►.u.Liju 
The Association, therefore, submits that this Honourable TuburnL 
may kindly be pleased to make an Award on the above terms, 

Tim demand is self-explanatory and needs no Xuithcr justification" 

550, The company's case in respect of this demand us made out in the wntxes 
statement Ex. 2/E is as follows; — 

‘ r J hen. is no necessity for any additional sectional holidays which voidd 
only result in dislocating the tegular work of 1 he office." 

551, The learned Advocate Sim Knthan tor the coinpaiiv conLendo Lhat Ln> 
demand is against national integration ancl this Tiibunal should not encourage 
the tendency of claiming sectional holidays. 

552, Shri Madan Mohan, Vice-President of the Association contends that seve- 
ral companies allow Sectional holidays and that the employees in question should 
be also allowed Sectiohal holidays. In support of this contention he relies on 
the statement produced a?t Ex 48/W Statement Ex 48/W in respect of Sectional 
holidays is us follows: — 


Name uf the Company 


Sectional Holidays. 


i, 

3 - 

4 - 

5 - 
6. 

7 

8 , 

y 

10 . 


12 . 

1 3- 


JaLnath 

Sterling 
Hritiflh Tndiu 
New Great . 

Hercules 

Commercial Union 
Norihem Asscc. 
bmplovLrs Liahiliiy 
S out h Eiu.J , 

Royal Inscc. . 

London & Lancashire 
Liverpool & London & Globe . 
General Insce. 
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Name of the Company 


Sectional Holidays 


14. Guardian \ 

15. Caledonian f 


16. Home 

17- Legal and Gcnciul 

18. Phoenix , 

19, Alliance \ 

20, Sun Im’cc.j" 

21. New Zealand 


Seciional holidays may be allowed 1 othc members 
of the st aH alter 3 p.m. wherever necessary 
and has followed by or her offices in 
Hombav. 

Sectional holidays will continue t o be sanctioned 
at the discretion oj the management. 


Sectional holidays or time ofl recognise 
in Bombay may be considered at the sole 
discretion of the Management. 

. Sectional Holidays or lime off recognised in 
Bombay may be considered at the sole dis- 
cretion of the Management 


22 . Atlas 

23 . Royal H xch an ge 

24 . Eagle Star 


25. Norwich Union 

26. Soot fish Union 

27. Maritime 

28. Indian Trade 

29. Jayabharat 

30. Jupiter 


Sectional holidays or time oA recognised 
in Bombay may be considered at the sole 
discretion of the management. 


The company shall observe holidays including 
Sectional holidays and additional holidays 
as may be approved for their employees by 
die LIC. 

Provided those members of the staff who do 
not avail themselves of any sectional holiday 
will be allowed a compensatory holiday by 
prior sanction. 

Provided further that the employees should 
make an effort to see that the Sectional holiday* 
arc so availed of that it does not disrupt thr 
smooth working ul the office. 


31. New India , 

32. Oriental ..... 

33. South India , . , .It is agreed that Hindu employees will h 

allowed to leave office at 2-46 p.m. without 
lunch or 3*30 p.m. with lunch on 3 days 
in a year & the employees belonging to other 
minority communities will be allowed to 
enjo\ the sume concession on 2 days in a 
year. The Association will intimate to the 
Management in the is! week of January 
every year the days and timings on which 
they would like to enjoy the above conces- 
sion. 

34. India Re. .... 

35. Concord r 

36. All India General . „ Festival concession (existing practice). 


553. From 111 estatement Ex- 48 /W it appears that out of 3G general insurance 
companies only 9 companies are allowing Sectional Holidays to their employees. 
The remaining 27 companies do not allow Sectional holidays to their employees. 
It means that there is no trend in general insurance industry* to allow Sectional 
holidays to their employees. 

554. Even out of the 9 companies allowing Sectional Holidays, 5 companies 
allow Sectional Holidays at the discretion of the management. 

555. As there is no trend in General Insurance Industry tp allow Sectional 
holidays to their employees, the demand of the Association to allow sectional 
holidays to the employees in question does not appear to be just, fair and reason- 
able, The same deserves to be rejected. 
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556. I, therefore, pass the following order: — 

Order 

This demand is rejected. 

Demand No. 29 — Holiday Home : 

“THE COMPANY SHALL PROVIDE HOLIDAY HOMES AT HILL STATIONS 
FOR ALL THE EMPLOYEES' OF THE COMPANY DURING THEIR 
VACATION." 

557. As regard® this demand, the Association's case as made out in para 120 
of the Ex. 1/W is a® follows: — 

“The company has no provision for this demand and the Association, there- 
fore, submits that the company shall provide holiday homes at Hill 
Stations for all the employees of the company during their vaca- 
tion. The Association, therefore, submits that this Honourable Tri- 
bunal may kindly be pleased to make an award on the following 
terms : — 

The company shall provide Holiday Homes at Hill Stations for all the 
employees of the company during their vacation,' 

The above demand is self explanatory and needs no further justification 11 

558. The company's case in respect of this demand as made out in the writ- 
ten statement Ex. 2/L is as follows : — 

“The company has no financial capacity to provide holiday home for its 
employees” , 

559- Shri Mad an Mohan, Vice President of the Association has not pressed this 
demand during his arguments. He has aiso given wri+ten pursis on 5th May, 1970 
stating that he does not press this demand. 

560. I, therefore, reject this demand and pass the following order. — 

Order 

This demand is rejected. 

Demand Nq. 30 — Housing Scheme; 

“The Compuny shall provide accommodation unnder a Housing Scheme to all 
the employees of the company. Interest free loans upto 80 per cent of 
the cost of the House/ Block /Tenament shall be granted to employees 
who desire to acquire housing accommodation”. 

561. As regards this demand, the Association’s case as made out in para. 121 of 
the Ex. 1/W is as follows; — 

“The company has no provision for this demand and therefore, the Associa- 
tion submits that this Honourable Tribunal may kindly be pleased to 
make an award on the above terms. 

The demand is self explanatory and needs no further Just ill cation.” 

562. The company's case in respect of this demand as made out in the written 
statement Ex. 2/E is as follows: — 

“The provision for housing is the responsibility of the State and as such 
there can be no justification for asking the Company particularly in its 
present financial capacity to provide housing accommodation to its 
employees.” 

563. During the course of arguments Shri Madan Mohan, Vice President of the 
Association has not pressed this demand. He has given a written pursis dated 5th 
May, 1970 stating that he does not press this demand, 

564. As this demand is not pressed I reject the same and pass the following 
order ; — 


Order 

This demand Is rejected. 

Demand No^ 31 — Introduction of New Grades : 

No new or intermediary grade other than those mentioned in this charter 
of demands shall be created by the management.' 
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505. As regards this demand, the Association'* m«e as jnade out in para. 122 of 
the Ex. 1/W is as follows: — 

‘The Association submits that the company under reference is not following 
any principle or any set rule in spite of settlement. They create new 
grades in contravention of the settlement and therefore, this Honour- 
able Tribunal may kindly be plea.se d to make an award in the above 
terms. 

The demand is self-explanatory and needs no further justification.” 

506. The company's case in respect of Ihis demand as made out in the written 
statement Ex. 2/E is as follows: — 

‘‘The demand amounts to interference in the internal management of the 
company and as such deserves no consideration.” 

507. The Association has produced a statement at Ex. 22 /W showing the names 
of newly recruited persons (Juniors and retired) and the salaries paid to them. 
That statement is as follows: — 


Name of the employees. Date of Salary D.A. RePef Cash Total 

joining allowance allo- 

wance. 



1 

2 

3 4 5 

6 7 

Junior 

Shri H. Hariharan . 

13-3-6 6 

147/- 66/70 47-92 

264/62 

employees 

S. K. Gupta . 

29-5-68 

193/- 74/30 

10)00 277/^0 

recruited 

„ P, P. Chavahte 
(Typist) 

6-2-69 

175/- 

175/00 


„ Ganpat G. Sawant, 

5/- per day ( daily wages) 


Retired 

Shri S, V. Kothare 

1-7-67 

137 /- 68)70 

205/70 

persons 

„ C.S, Vcnkataraman 

13-5-68 

200/- 

, , 200/00 

recruited 

„ R.V. Swaminathan . 

Re- 

appointed 

300/- 

300/00 


„ C.V* Naganajan^ 

4-3-68 

200 /- 

200/00 


Note: The above statement showing the names of various persons appointed by 
the Company with their respective salaries which are in violation of the Agreement 
at present in force between the Management and the Union. 

It will be interesting to observe that all these employees are enjoying salary 
benefits far In excess of those employees who have put many years of service. 

It may also be noted that some of the employees are aged and retired from their 
previous employement and recruited by the Company.” 

568. Shri Madan Mohan, Vice President of the Association contends that the 
chart at Ex. 22 /W referred to above shows that the company is making appoint- 
ments arbitrarily and in violation of the agreement at present in force. He submits 
that the appointments should not be made in such arbitrary manner. 

509. The learned Advocate Shri Kothari for the company on the other hand 
contends that this demand is a negative demand and that if it Is granted it will 
harm the interest of the company and it will have far reaching and disastrous effect- 
He further submits that there is no industrial principle to support such type of 
demand, that no Instance of any company having such a rule in respect of appoint- 
ments has been cited by the Association and that on account of this, this demand be 
rejected. 

570. The company has to manage its own affairs and business. If the Interest 
of the business requires certain appointments 0 f experienced persons to be made, 
the ecompany can certainly appoint experienced persons giving them suitable remu- 
neration and terms and conditions of service for getting a particular work done. 

671. At the same time the company will see that it does not harm the Interest 
and prospects of the existing staff and make appointments arbitrarily. The company 
should usually follow certain principles while making appointments. 
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57^, Considering the arguments advanced by both ihe parties and having regard 
to the principle of nautral justice and discretion of the company in managing its 
own uffariSj I am of the view that this demand should not be accepted. 

573. In the end I pass the following order: — 

Order 

This demand is iejec tc J 
Demand No. 32 — Feshrot Advances: 

"A sum equivalent to one month's total wages including nil allowances shall 
be paid to all the emp oyee.s as festival advances. This r mount shall 
be reimbursed in 10 equal Instalments '* 

574 As legaids this demand, the Associations case as made out in paia 123 
of the Ex. 1/W is as lollows:—' 

“The demand is quite reasonable and iuT and the same should be actepted 
by Ihe company under reference, 1 

575. Tile company’s case in respect of thi^ demand as made duI in the written 
statement at Ex. 2/E is as follows: — 

“The company cannot bind itself to the lulo for allowing any allowance for 
festival purposes.” 

576. The learned Advocate Shn Kothan on behaif of the company has given 
written pursis dated 3rd April, l‘)70 stating as follows:- — 

"The company agrees to give an advance of one month's gross remuneration 
once a year fluting any festival to be recovered from the employees in 
ten monthly equal instalments No other advance of any kind shall 
be peinu^sd le 1 

577. As the company is willing to give one month’s gross remuneration as festival 
advance once a year to its employees, I accept this demand and pass the following 
order — 


Order 

(ij The company shall give an advance of one month’s gross remuneration 
once a year during any festival to each employee on application for the 
same, 

(11) This advance shall be recovered m 10 monthly instalment commencing 
from the next month’s pay. 

Dmuanp No 33 —Holidays: 

"Ail ho id tys declared as Public Holidays under the negotiable instrument 
Act 18B1, shall be granted to the staff/ 1 

578, As regards this demand, the Association's caseas made out in para 124 
of the Ex 1/W is a& follows: — 

"The above demand is self-explanatory and needs no fuilher justification M 

579. The company’s case in respect of this demand as made out In the written 
statement at Ex. 2/E is as follows: — 

"The workmen are getting all Public Holidays declared as such under the 
Negotiable Instruments Act.’’ 

580, The learned Advocate Shn Kuthan for the company has given written 
pursis dated 3rd April 1970 stating that all holidays as are declared holidays under 
the Negotiable Instruments Act, 1881 shall be granted to the workmen except 30th 
June and 31st December of every year 

581. Having repaid to the piesrfings of the parties and the pursis given by 
Shri Kothan, I pass the following order:™ 

Order 

All holidays declared as Public Holidays under the Negotiable Instruments 
Act, 1881 shall be granted to the staff except 30th June and 31st 
December of every year. 

Demand No. 34 — Transfer: 

"No employee shall be transferred from one place to another place 
without his/her prior written consent ” 
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582. As regards this demand, the Association’s case as made out in para. 125 
of the Ex, 1/W is as follows: — 

“At present there are no service conditions authorising the company undei 
reference t 0 transfer the employees from their place of posting. The 
contract of employment between the company and the workmen too 
does not make any such provision. In the absence of any such right 
being vested in the employer either under the conditions of service, 
conti act of employment or by way of practice as there is not a single 
instance of transfer the company under reference, it must be pre- 
sumed that any employee employed in this company cannot be 
transferred without his consent. The demand is therefore in con- 
firmity with the existing position, and this Honourable Tribunal may 
be pleased to pass an award accordingly. Moreover, the company 
cannot be given unfettered discretion in regard to transfer as the 
same is likely to be misused and the employees are likely to be sub- 
jected to victimisation, Such a right cannot be given to the em- 
ployees. It is therefore, submitted that transfer from one place to 
another causes great hardship, economic and otherwise and It is 
generally beyond the capacity of the employees to bear these hard- 
ships, In this view of the matter, the demand is fully justified,” 

583. The company’s case in respect of this demand as made out in the written 
statement Ex. 2/E is as follows: - 

“An employee is transferred from one place to another according to the 
terms of service conditions mentioned in the contract with the 
respective employee. In view of this, the demand is improper.” 

584. The learned Advocate Shri Kothari for the company contends that trans- 
fer will have to be effected as the staff is not much and the freedom of transfer 
be not restricted. 

585. Shri Made 11 Mohan, Vice President of the Association contends that no 
transfer without consent of the employees concerned should be effected as the 
transfer causes hardships and inconvenience, 

586. It appears from the contention of the employees that at present there are 
no service conditions authorising the company to transfer the emloyees from their 
place of posting and that contract of employment between them does not make 
any such provision. There is also no instance of transfer of any employee by 
the company to any other place uptill now. 

587. The company has got branches all over India. It is also opening new 
branches. If the employees are transferred from one branch to another, In other 
State having different language, it will cause great hardships. It will be diffi- 
cult for the subordinate staff to maintain double establishments in case of such 
transfer. For maintaining peace and harmony, amongst all employees of the 
company all over India, it should not transfer any employee from one branch 
to another branch in different State having different language, without prior 
consent of the employee concerned, 

588. As regards the transfer of workmen from one Department to the other, 
or from one Section to other Section of the same Department, in tbo cAme 

it shall be made by the Management only In case of exi^enc^es of the Comnany’s 
business, maintaining the seniority of the workmen and their service cnn^Frns 
m tact. In case of such transfers prior consent of the emnloyne^ concerned U 
not necessary as the emuloyer has the right to transfer the workmen from one 
Department to another Department in the same establishment nt the sam e oWe 
and because such a right is a implicit condition of service and it can be exercised 
without giving any reason, 

589. For the reasons given above, I pass the following order in respect of this 
demand: — 


Order 

fi) As regards the transfer of the workmen from one TVn«rt™fmt +n +b e 
other or from one Section to another Section of the same Den^rt- 
menl in the same office, it shah bo mok hv ^nnarro-^o-nf 0^1 v 
in the exigencies of the company‘s business meintaininf? the seniority 
ritv of the workmen and their service conditions in tact. 
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(it) The company shall not transfer any employee from Head Office or one 
branch to another branch in the same State or in different States 
having different languages, without prior consent of the employee 
concerned. 

Demand No. 35. — AUoumnce during suspension: 

"During the suspension of an employee he shall be paid an allowance 
equal to 75 per cent of his total wages.” 

590. As regards this demand, the Association's case as made out in para. 126 
of the Ex. 1/W is as follows: — 

‘The company under reference has no provision of suspension allowance. 
The Association, therefore, submits that in order to maintain the 
same benefit it Is necessary that the provision of suspension allow- 
ance be paid at the rate of 75 per cent of the total wages. The 
demand being in consonance with the existing practice prevailing 
in other insurance companies and commercial establishments in 
therefore fully justified. 

The Association therefore submits that this Honourable Tribunal may 
kindly be pleased to make an award on the above terms.” 

591. The company's case in respect of this demand as made out in the written 
statement Ex. 2/E is as follows 

•‘Any employee would be suspended if he commits any serious misconduct 
and as such demanding payment during the period of suspension 
would amount to rewarding him for committing misconduct.” 

592. The learned Advocate Shri Kothari for the company relies on the judge- 
ment of the Supreme Court of India in Civil Appeal Nos. 093 and 841 of 1900 
to show that demand of suspension allowance negatived by the Tribunal was 
upheld by the Supreme Court and pontends that this Tribunal should also nega- 
tive the employees’ demand for suspension allowance. 

593. The observations made by their Lordships of the Supreme Court in the 
above mentioned judgement regarding suspension allowance are as follows: — 

'Ttegarding the demand for subsistence allowance during the period of 
suspension pending an enquiry, the principle is that a workman may 
be suspended pending and enquiry and disciplinary action. If after 
such enquiry he is dismissed he is not entitled to any wage for the 
suspension period. On the other hand, if the dismissal order is found 
to be bad and he is reinstated he is entitled to full wages lor the 
suspension period on the footing that he was never legality dismissed 
and therefore continued in service (of M/s. Kesoram Cotton Mills 
Ltd. us. Gangadhar & Ors.) (1904, 2 S.C.R, 809). In a recent deci- 
sion in Dalwntray vs, The State of Maharashtra (C.A. No. 442 of 
1905 decided on 12th December, 1967) mis Court pointed out the 
distinction between suspension of an employee from performing the 
duties of his employment and the suspension of the contract of em- 
ployment. In the former case, the employer issues the order of 
suspension on the basis that the contract of employment still subsists. 
The Court held that the general principle is: 

That an employer can suspend an employee pending an enquiry into his 
misconduct and the only question that can arise in such suspen- 
sion will relate to payment during the period of such suspension. 
If there is no express term relating to payment during such suspen- 
sion or if there is no statutory provision in any enactment or rule 
the employee is entitled to his full remuneration for the period 
of h1<? interim suspension. On the other hand, if there is a term 
m this respect in the contract of employment or if there is pro- 
vision in the statute or the rules framed thereunder providing for 
the sea 1 * of pavment during suspension, the payment will be made 
in accordance therewith.” 

Suspension pending an enquiry being not a suspension of the con- 
tract of employment hut only preventing during the interim period 
the employe from discharging his duties the employee would be 
entitled to hi * unless he is ultimately validly dismissed and 

from the date when suspension was ordered. 
Subsistence allowance during the period of suspension is generally 
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allowed to Government Servants under the rules framed in that re- 
gard and which have statutory force. No such rules are ordinarily to 
be found in industrial establishments. To accede to such a demand 
is more or less equating industrial employees with civil servants for 
which there appears to be no justification. The Tribunal, in our 
view, was not in error in refusing the demand.” 

694, In the present case, which I am deciding the company under reference 
has no provision of suspension allowance. The learned Advocate Shri Kothari 
for the company has given written pursis dated 3rd April, 1970 stating as fol- 
lows: — 

"During the suspension of an employee he shall be paid an allowance of 
60 per cent of the basic salary and Dearness Allowance.” 

699. In view of the willingness shown by the company to pay 60 per cent of 
the basic salary and Dearness Allowance as suspension allowance during the 
suspension of an employee, the question as to whether suspension allowance 
should be allowed to the employees or not does not survive. Hence the ruling 
relied upon by Shri Kothari for not allowing suspension allowance to the em- 
ployees during the suspension period does not apply to the facts Of the present 
case. j 

696, The employer is willing to give suspension allowance at the rate of 
50 per cent of the basic salary and Dearness Allowance during the suspension 
of an employee but the employees are claiming suspension allowance at the rate 
of 75 per cent of the total wages. 

597. As there is no existing provision for allowing suspension allowance to 
the employees of the company and as the company has shown willingness to 
give 50 pei cent of the basic salary and Dearness Allowance by way of suspen- 
sion allowance during the period of suspension, I am of the view that the offer 
made by the company is quite reasonable, just and fair, 

^98. I, therefore, pass the following order:— 

Order 

Suspension allowance should be paid at the rate of 50 pei cent of the basic 
salary and Dearness Allowance during the period of suspension of 
an employee. 

Demand No 36— Trade Union Rights: 

"The All India Insurance Employees' Association and its affiliated units shall 
continue to be given due recognition and such facilities as allowing 
to hold trade union meeting in office premises and use of Notice 
Board should be allowed.” 

599. As regards this demand, the Association’s case as made cut in para. 128 
of the Ex, 1/W is as follows: — 

“The demand is self-explanatory and it needs no further justification except 
that the demand is fully supported by the Code of Discipline which 
has been evolved jointly by the Employers’ Representatives, Employ- 
ees’ Representatives and the Government.” 

flOO. Tho Company^ case In respect of this demand as made cut in the written 
statement Ex. 2/E is as follows: — 

"The Company has no objection to this demand.” 

dOl, As the company has no objection to this demand, I pass the following 
order : — 

Order 

The Company shall continue to give due recognition and such facilities as 
allowing to hold trade union meeting in office premises and use of 
Notice Board, to the AD India Insurance Employees’ Association and 

its affiliated units. 

Demand Np. 37 — ■. Existing rights and privileges: 

Nothing contained in this Award shall adversely affect or take away from 
any employee or group of employees any right, privilege or usages, 
practice or conventions, amenities or other conditions of service that 
are already vested in or enjoyed by such employee or group of 

employees.** 
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602. As regards this demand, the Association’s case as made out in para. 129 
of the Ex. 1 /W i s as follows: 

“This demand is also self-explanatory and is based on the well established 
principle of industrial jurisprudence. The workmen are therefore 
entitled to the same.” 

603. The Company’s case in respect of this demand a K made out in the written 
statement Ex. 2/E is as follows: — 

“The Company has no objection to this demand/’ 

60 1. As the Company has no objection to allow this demand, I accept the same 
and pass the following order: — 

Order 

Nothing contained in this Award shall adversoly affect or take away from 
any employee or group of employees any right, privilege or usages, 
practice, or conventions, amenities or other conditions of service that 
are already vested in or enjoyed by such employee or group of 
employees. 

Demand No. 38 — Date of effect: 

“AH benefits stated In this charter of demands shall have effect on and 
from the 1 st day of March, 1966, except where otherwise stated,” 

606. As regards this demand, the Association’s case as made out in para. 130 
of the Ex. 1/W is as follows: — 

“This demand has already been agreed to by the Company under reference 
in the relief settlement dated 15th April 1967 by which this joint 
reference has been made, in respect of Head Office from 1st March 
1906, Calcutta and Offices under them from 1st November 1966, 
Coimbatore and Offices under them from 1st March 1967, Delhi and 
Offices under them from 1 st January, 1967 and re^t of the employees 
anywhere in India from 1st January 1967. This Honourable Tribunal 
may kindly give retrospective ellect to its award from the dates as 
agreed to in the above settlement.” 

606. The Company’s case in respect of this demand as mad* out in written 
statement Ex. 2/E I is as follows: — 

■‘The date of ellect 1 b already agreed to in the interim Agreement by the 
parties dated 15th April, 1967 and as such the demand is redundant, 

GOT. The agreement dated 15th April, 1967 between the parties is at 
Annexuro l D’ of the written Statement of the Association at Ex. 1/W* 

608. A perusal of this agreement shows that the parties have agreed that the 
Award oL this Tribunal shall be given retrospective effect as mentioned below:- 

“Hea# Office, Bombay . . .lit March, 1966 . 

Calcutta & Offices under them . X*t November, 1966 

Coimbatore & Offices un tier them l*t Ma r ch, 1967 . 

D'ihi & Offices under ihem _ 1 st January, 1967 ^ 

Rest of the employees any where in . 1 st January* 1967 

Ind a. 

GC9. In view of the pleadings of the parties and the agreement dated 15th 
April, 1967 I pass the following order.— 

Order 

This award shall have retrospective effect in respect of : 

(i) H-ad office, Bombay . . . ist Match, 1966 

fii) Calcutta & Offices under thorn . 1 st November, 1966 

(iii) Coimbatore & Offices under Lhem. 1 st March, I9<r7. 
fiv) Delhi & Offices under them . i$t January i 1967 . 

and 

(v) Rest ot the employees anv where in t st January. 1967 - 
India. 

610 In view of the above findings, I hold that the demands put forth by the 
Association are justified to the extent to which I have allowed them. 
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Oil- In the end I pass the following order: — 

Ordeb 

(i) Arrearg becoming due to each employee on account of Implementation 

of this Award should be paid within three month H from the date of 
this Award, 

(ii) Award as per my order in respect of each demand is made* 

(hi) No order as to costs. 


(SdJ N. K. Van:, 
Presiding Officer, 

Central Government Industrial Tribunal No* 2, Bombay. 

[No. F. 74(4)/07-LR.III(LRI).| 
S, S. SAHASRANAMAN, Under Secy. 


(Department of Labour and Employment) 

New Delhi, the 10th September 1970 

S.O, 3158. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award oi the 
Central Government Industrial Tribunal Cum-Labour Court No. 2, Bombay m the 
matter of an application under Section 33A of the said Act filed iby Shri Govind 
Chari of Messrs Pandurang Timblo Industries, Goa, Daman and Dlu, which was 
received by the Central Government on the 7th September, 1970. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL No. 2, BOMBAY 
Complaint No. CGIT-2/30 of 1969 
Arising out of Ref, No, CGIT-2/2 of 1969 

Parties ; 

Shri Govind Chari — Complainant 

Vernas 

M/s. Pandurang Timblo Industries — Opponent, 

Present : 

Shri N, K. Vani, — Presiding Officer . 

Appearances : 

For the complainant . — Shri George Vaz, General Secretary, Goa Mining Labour 
Welfare Union. 

For the opponent. — Shri Ramesh Desai, Labour Adviser. 

Industry: Mines (Iron Ore) Statf: Gor, Daman and Diu. 

QqTnbay the 26th August 1970 
AWARD 

This is a complaint under Section 33 A of the Industrial Disputes Art, 1947 by 
Shri Govind Chari, 

2. The facts giving rise to this complaint are as follows: — 

3, Reference No. CGIT-2/2 of 1969 between M/s. Pandurang Timblo Industries 
and their workmen regarding Implementation of the final recommendations of the 
Central Wage Board for Iron Ore Mining Industry Is pending before this Tribunal 

4, According to the complainant, during Ihe pendency of this reference, he was 
dismissed wrongly and illegally, 

5. As .the complainant is covered by the reference and as 1VI g Pandurang 
Timblo Industries have not complied with the provisions of the industrial Disputes 
Act, the complainant has filed this complaint, against the company fur contravening 
Section 33(2)(b) of the Industrial Disutes Act. 

G. The opponent has not filed any written statement in this case. 

7, The complainant informed this Tribunal that his services were not terminated 
but were retrenched due to closure of the Garage. 
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8. As the complainant was represented by Shri George Vaz, General Secretary, 
Goa Mining Labour Welfare Union, Shri Vaz was asked a& to what he had to say 
about the intimation sent by the complainant. He said that he would verify the 
information from the complainant and intimate the same to this Tribunal* 

9. On 19th August 1970, Shri Vaz has given pursis at 1 /W, It is as follows: — 

“Complaints No- 2/32, 2/30 and 2/28 in relation to the complaints Yeshwamt 
Kajodkar, Govind Chari and Fottu Kakodkar 

Arising out of Reference No* CG1T-2/2 of 1909 
May it please your honour, 

In relation to the complaints as tiled by the above workmen before this 
Honourable Tribunal we wish to say that we have been served with 
Retrenchment Notices and have not received dismissal letters. The 
company management has paid us some lorm or retrenchment compensa- 
tion, Without prejudice to our right to contest the Retrenchment before 
an appropriate authority in regard to retrenchment wages and wrongful 
retrenchment we are withdrawing our complaints as died before this 
Trihunal in the above cases cited above* 

Bated this 19th day of August , 1970 

(Sd,) 2/32, Yesjiwant Kakodkar, 

(Sd.) 2/30 Govind Cham, 
L-H.T.I, 

(Sd.) 2/28, Fottu Kakqdkar, 

The Union representing the cases as died agrees to withdraw th^ above cases. 
tSd.) Ramesh Dksai 


(Sd.) George Vaz, 
General Secretary, 
Goa Mining Labour Welfare 
Union, Assonora, Goa 

Uk It is clear from the pursis referred to above that the complainant has not 
been discharged or dismissed from service by way of punishment for any misconduct, 
but he has been retrenched. As the complainant has been retrenched, Shri Vaz, does 
not want to proceed with this complaint without projudice to his right to contest 
the retrenchment in appropriate proceedings, I, therefore, dismiss the compiaint 
and pass the following orders: — 

Order 

(I) The complaint is dismissed. 

(ii) Award is made accordingly. 

(Ill) No order as to costs, 


(Sd.) N, K Vani, 

Presiding Officer, 
Central Government Industrial 
Tribunal, No. 2, Bombay 
20-8-70, 


[No, 8(27)/70-LR-lV.] 

S.O. 3159* — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award Of the Central 
Government Industrial Tribunal Cum-Labour Coutr No. 2, Bombay in the matter 
of an application filed under section 33A of the said Act by Shri Yeshwant 
Kakodkar of Messrs Pandurang Timblo Industries* Goa, Daman and Dili which 
was received by the Central Government on the 7th September, 1970. 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL No. 2, BOMBAY 
Complaint No. CGIT-2/32 of 1969 
Arising out of Ref. No. CGIT-2/_2 or 1969 

Parties : 

Shri Yeshwant Kakodkar — Complainant. 

Versus 

M/h, Pandurang Timblo Industries — Opponent. 

Present : 

Shri N. K. Vani, — Presiding Officer. 

Appearances : 

For the complainant — Shrl George Vaz, General Secretary Goa Mining Labour 
Welfare Union, 

For the opponent — Shri Ramesh Desal, Labour Adviser, 

Industry: Mines (Iron Ore) Stati : Goa, Daman and Diu 

Dated the 26th August 1970 
AWARD 

This is a complaint under Section 33 A of the Industrial Disputes Act, 1947 by 
Shri Yeshwant Kakodkar. 

2. The facts giving rise to this complaint are as follows: — 

3. Reference No CGIT-2/2 of 1969 between M/s. Pandurang Timblo Industries 
und their workmen regarding implementation of the final recommendations of the 
Central Wage Board for Iron Ore Mining Industry is pending before this Tribunal. 

4. According to the complainant, during the pendency of this reference, he was 
dismissed wrongly and illegally. 

5. As the complainant is covered by the reference and as M/s. Pandurang Timblo 
Industries have not complied with the provisions of the Industrial Disputes Act, the 
complainant has filed this complaint, against the company for contravening Section 
33 (2) (b) of the Industrial Disputes Act 

6. The opponent has not filed any written statement In this case. 

7. The complainant Informed this Tribunal that his services were not terminated 
nut were retrenched due to closure of the Garage. 

8. As complainant was repie&tnted by Shri George Vaz, General Secretary. Goa 
Mining Labour Welfare Union, Shri Vaz was asked as to what he had to say about 
the intimation sent by the complainant. He said that he would verify the informa- 
tion from the complainant and intimate the same to this Tribunal. 

9. On 19th August 1970, Shri Vaz has given pursls at Ex 1/W, It is a sfollow^: — 

‘‘Complaints No. 2/32, 2/>30 and 2/28 in relation to the complainants Yeshwant 
Kajodkar, Govind Chari and Fottu Kakodkar. 

Arising out of Reference No. CGIT-2/2 of 1969. 

Muy it please yur honour, 

I 11 relation to the complaints as filed by the above workmen before this 
Honourable Tribunal we wish to say that we have been served with 
Retrenchment Notices and have not received dismissal letters. The 
Company management has paid us some form or retrenchment compen- 
sation, Without prejudice to our right to contest the Retrenchment 
before an appropriate authority in regard to retrenchment wages and 
wrongful retrenchment we are withdrawing our complaints as fileu 
before this Tribunal in the above cases cited above. 

Dated 1 his 19th day of August , 1970 

(Sd.> 2/32 Yeshwant Kakodkar, 

(Sd.) 2/30 Govind Chari, 

L.HT.L 

(Sd.) 2/28 Fottu Kakodkar, 
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The Unton representing the coses as filed agrees to withdraw the above cases. 
(Sd.) Ramesh Desai". 


(Sd.) CfEOROF Va/, 
General Secretary, 

Goa Mining Labour Welfare Union, 
Assonora, Goa- 

10, It is clear from the pursis referred to above that the complainant has not 
been discharged or dismissed from service by way of punishment for any misconduct, 
but he has been retrenched. As the complainants has been retrenched Shri Vaz, 
does not want to proceed with this complaint without prejudice to his right to 
contest the retrenchment in appropriate proceedings* I, therefore, dismiss tne 
complaint and pass the following order: — 

Order 

(i) The complaint is dismissed. 

(ii) Award is made accordingly. 

(iii) No order as to costs. 


(Sd. ) N. IC. "Vann 
Presiding Officer 
Central Government Industrial, 
Tribunal, No. 2, Bombay 
26-8-70. 

[No. 8(29)/70-LR-lV [ 


New Delhi , the 14 th September 1970 

S.O. 3160.— In pursuance of section 17 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby publishes the following award cX 
the Central Government Industrial Tribunal Cum Labour Court No. 2, Bombay 
in the matter of an application under Section 33A Qf the said Act filed by Shri 
Fottu Kokodkar of Messrs Pandurang Tlmblo Industries Goa, Daman and Dl 
which was received by the Central Government on the 7th September, 1970. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO 2 

BOMBAY 

Complaint No. CGIT-2/28 of 1969 
Arising out of iRlf. No. CGIT-2/2 of 1969 

Parties: 

Shri Fottu Kakodkar— Complainant 
Versus 

M/a. Pandurang Timblo Industries — Opponent. 

Present: 

Shri N. K, Vani, Presiding Officer. 

Appearances : 

For the complainatit — Shri George Vaz, General Secretary, Goa Minin _ 
Labour Welfare Union. 

For the opponent — Shri Ramesh Desai, Labour Adviser. 

Industry: Mines (Iron Orej State: Goa, Dan an and Dm 

Dated the 26th August, 1970 
AWARD 

This is a complaint under Section 33A of the Industrial Disputes Act, 1947 by 
Shri Fottu Kokodkar. 

2. The facts giving rise to this complaint are as follows: — 

3. Reference No. CGIT-2/2 of 1909 between M/s, Pandurang Timblo Indus- 
trie^ and their workmen regarding implementation of the final recommendations 
of the Central Wage Board for Iron Ore Mining Industry is pending before this 

Tribunal. 
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4- According to the complainant, during the pendency of this reference, ho 
was dismissed wrongfully and illegally. 

6. As the complainant is covered by the reference and as M/s. Pandurang 
Timblo Industries have not complied with the provisions of the Industrial Dis- 
putes Act, the complainant has filed this complaint, against the company for 
contravening Section 33(2) (b) of the Industrial Disputes Act. 

6. The opponent has not held any written statement in this case. 

7. The complainant informed this Tribunal that his services were not ter- 
minated but were retrenched due to closure of the Garage. 

8. As the complainant was represented by Shri George Vaz, General Sccre- 
lary, Goa Mining Labour Welfare Union Shri Vaz was asked as to what he had 
to say about the intimation sent by the complainant. He said that he would 
verify the information fiom the complainant and intimate the same to this 
Tribunal. 

9. On 19tli August 1970, Shri Vaz has given pursis at Ex, 1/W, It is as fol- 
f jws: — 

"Complaints No. 2/32, 2/30 and 2/28 in relation to the complainants Yes- 
want Kajodkar, Govind Chari and Fottu Kakodkar, 

Arising out of Reference No. CG IT-2/2 of 1969, 

May it please your honour, 

In relation to the complaints as field by the above workmen belore this 
Honourable Tribunal we wish to say that wc have been served with 
Retrenchment Notices and have not received dismissal letters. The 
Company Management has paid us some form or retrenchment com- 
pensation. Without prejudice to our right to contest the Retrench- 
ment before an appropriate authority in regard to retrenchment 
wages and wrongful retrenchment wc are withdrawing our com- 
plaints as filed before this Tribunal in the above cases cited above. 

Dated this 19 th day of August , 1970, 

(Sd.) 2/32 Yeshwant Kakodkar 

(Sd ) 2/30 Govtnd Chari 
L,H.TJ. 

(Sd.) 2/23 Foti'U Kakodkat; 

The Union representing the cases as filed agrees to withdraw the above cases. 

(Sd.) R\mhsh DesaT (Sd.) George Vaz, 

General Secretary, 

Goa Mining Labour Welfare Union, 

Assonora, Goa, 

10. It is clear from the pursis referred to above that the complainant has not 
been discharged or dismissed from service by way of punishment for any mis- 
conduct, but he has been retrenched. As the complainant has been retrenched, 
Shri Vaz, does not want to proceed with this complaint without prejudice to his 
right to contest the retrenchment in appropriate proceedings. I, therefore, dis- 
miss the complaint and pass the following order: — - 

Order 

(id The complaint is dismissed. 

(ii) Award is made accordingly, 
dii) No order as to costs. 


(Sd.) N. K. Vani, 
Presiding Officer, 
Central Government Industrial 
Tribunal No. 2, Bombay, 
26-8-1970. 


[No. 8(28) /70-LR-IV,] 
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8.0. 3161 —In pursuance of section 17 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby publishes the following award of 
Shri O. Venkatachalam, Chief Labour Commissioner (Central), New Delhi in 
the industrial dispute between the employers in relation to the National Coal 
Development Corporation Limited, Darbhanga House, Kanchi and their workmen, 
which was received by the Central Government on the 7th September, 1970, 

In the matter of arbitration in the dispute between the management of M/s. 
N.C.D.C. Ltd and their workmen regarding payment of train fare to the monthly- 
rated employees of the Corporation. 

Phisint: 

Shri O. Venkatachalam, Chief Labour Commissioner (Central) and 
Arbitrator. 

Representhig the Employer : 

1. Shri I. B. Sanyal, Chief Personnel Officer 

2. Shri R. S. Murthy, Addl, Chief Personnel Ofl 

3. Shri K. D, Bhattacharya, Personnel Officer 

Representing the Workmen 

1. Shri B. Dubey, General Secretary, 

2. Shri Damodar Pandey, Organising Secretary, 

3. Shri B, N. P. Sinha, Organising Secretary, 

M. P. Colliery Workers’ Federation, Chirimiri 

4. Shrimati Ramnika Gupta, General Secretary, Koyala Shramik Sanga- 
than, Hazaribagh. 

No. Con. III/523 (3) /89-Vol, II New Delhi, dated Sept. 1970 


1 N.C.D.C, 
j Ranchi. 


} Colliery Mazdoor 
Sangh, Dhanbad. 


AWARD 

The management of M/s. N.C.D.C. Ltd,, Ranchi on the one hand and the 
Colliery Mazdoor Sangh, Dhanbad and the M.P. Colliery Workers’ Federation, 
Chirimiri on the other, entered into a settlement on 14th January 1970 agreeing 
to refer the following industrial dispute for my arbitration under Section 10-A 
of the ID. Act, 1947: — ■ 

“Whether monthly rated employees of NCDC appointed prior tu 15th 
August 1967 are entitled to payment of train fare as per accepted 
recommendations of the Coal Wage Board or according to the ser- 
vice conditions applicable to them, If so, how will the existing 
Leave Travel Concession enjoyed by such employees be treated." 

2. The same management and the State Collieries Mazdoor Union, Bermo 
entered into another settlement on 17th March 1970 agreeing to refer an iden- 
tical dispute for my arbitration under Section 10 A of the I.D, Act. In both 
the settlements, the parties agreed that the decision of the Arbitrator shall be 
binding on them and that the Arbitrator shall make an award wihin a period 
of six months from the date on which the Agreement is published in the Gazette 
of India or within such further time as is extended by mutual agreement bet- 
ween them in writing. It was further stipulated in the Agreements that in 
case the Award is not made within the period mentioned above, the reference 
to arbitration shall stand automatically cancelled and that they shall be free 
to negotiate for fresh arbitration. The two settlements in question were pub- 
lished by the Ministry of Labour and Employment in the Gazette of India dated 
the 14th February, 1970 and the 23rd May, 1970 respectively. Tim period of six 
months agreed to between the parties in the earlier settlement had expired on 
the 13th August, 1970 but the parties agreed on 8th August 1970 at Ranchi to 
extend the time-limit for giving my award by a further period of two months. 

3, After obtaining the statements of their case from the parties concerned 

with this reference as well as their rejoinders on each other’s statement, I took 
up the cases for hearing at Ranchi on 8th August 1970. The Colliery Mazdoor 
Sangh, Dhanbad and the M.P. Colliery Workers’ Federation, Chirimiri, were 
duly represented at the hearing, but no one turned up for the hearing on behalf 
of the State Collieries Mazdoor Union, Bermo, After a preliminary exchange 

of views, the hearing was adjourned to 29th August, 1970 at Varanasi, for want 
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of time, In the meantime, the Ministry of Labour published in the Gazette of 
India Extraordinary dated 1st August 1970 a notification under sub-section (3A) 
of Section 8A of the I,D. Act read with Rule IGA of the Industrial Disputes 
(Central) Rules, 1957, specifying for the information of the employer and the 
workmen who are not parties to the Arbitration Agreement but who are con- 
cerned in the said dispute that the persons making the said reference represent- 
ed the majority of each party. A copy of this notification was endorsed to 16 
other trade unions functioning in the collieries of N.C.D.C. Ltd, in different 
areas, who are not a party to the settlement. At the second hearing held at 
Varanasi on 29th August 1970 and 30th August 1970, the Colliery Mazdoor Sangh 
was represented by S/Shn B, Dubey and D. Pandey and others^ but no one 
turned up on behalf of the M.P. Colliery Workers* Federation, Chirimiri or the 
State Collieries Mazdoor Union, Bermo. Of the 16 trade unions to whom the 
Ministry’s notification under section 10A(3A) was forwarded, only one union 
viz, Koyala Shramik Sangathan was represented at this hearing by its General 
Secretary, Shrimati Ramnika Gupta. 

4. The background of the present reference for my arbitraton is this: This 
trade unions concerned made a demand to the effect that all monthly-rated 
employees should be given train fare concession every year on the same basis 
as daily-rated and piece-rafted workers who are already being paid the return 
railway fare in terms of the Coal Wage Board’s recommendations. As a result 
of direct discussions between the management and the unions concerned and 
later in the course of conciliation proceedings, a settlement was reached on the 
issue for reference of the dispute for my arbitration under Section 10 A of the 
LD. Act, 1947, as already set out above. 

5. The prevailing practice in regard to the travel concession granted to the 
monthly - 1 ated employees of the Corporation in service prior to 15th August 
1967 is that those of the monthly-rated employees who are governed by the Rail- 
way Rules (whose number is small and has been diminisning) are entitled to 
free railway passes and P.T.O concessions, but those who are governed by the 
Civil Rules as well as those arc governed by the Corporation Rules (being re- 
cruits after 1st October 1956 when the Corporation came into being) are en- 
titled to the L-T.C. concession as per Central Government Rules. The daily- 
rated and piece-rated workers as well as those of the monthly-rated employees 
recruited by the Corporation after 15th July 1967 are entitled to the return 
railway fares in terms of the recommendations of the Wage Board for Coal 
Industry. It is admitted on ail hands that the monthly-rated employees of the 
Corporation who are governed by the Railway Rules and who are, therefore, 
entitled to free passes and P.T.O. concessions as admissible to State Railway 
employees, would like to continue to enjoy the same privileges in future. The 
present demand of the unions is therefore limited to the monthly-rated em- 
ployees of the Corporation who are governed by the Civil Rules and the Cor- 
poration Rules who do not get any travel concession if their homes are within 
400 kms. or, if they are class IV employees, within 160 kms. from the place of- 
work. Moreover, even those of them whose homes are beyond those distances 
and can, therefore, claim LTC will be entitled to the concession once in two 
years and only in respect of the fares paid by them for journeys beyond those 
distances and not for the entire journeys. The number of employees involved 
in this Issue is about 10,300. These employees were extended the benefit of 
return railway fares in terms of the wage board's recommendations by the 
management of N.C.D C. in their circular letter No, PD/WB/Tmp /Monthly 
staff/67/Pt.IJI dated 10th April 1968 (paragraph 3) issued by the Officer-in - 
charge, Pers onnel Department, but it was later cancelled by their Circular letter 
No. PD/WB /Imp/Monthly Staff/68 dated 17th August 1968. It was also on 
record that the Colliery Mazdoor Sangh has since challenged the said cancella- 
tion through a writ petition filed by them in the Hon’ble High Court at Patna. 

6, As regards the merits of the workmen's demand, it was contended on 
behalf of the trade unions that as the monthly-rated employees of the Corpora- 
tion in question have opted for the wage board’s scales of pay and dearness 
allowance, they should be entitled also to payment of train fare as per the wage 
board's recommendations with retrospective effect from 15th August 1967. This 
privilege, according to the labour representatives, is more favourable to the 
workmen for the following reasons: — 

(a) the L.T.C. is granted to them once in 2 years and not every year; 

(b) the conditions for eligibility for travelling bv higher classes as re- 

commended by the Wage Board are more liberal than in the cape 

of L.T.C.; 
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(c) The L.T.C. rules do not provide for payment of train fare for the 
entire journey and the iare tor the first 400 Kms. and 160 Kms, ns 
the ease may be, is deducted from the total train fare paid by them* 


In support of their demand S/Shri B. Dubey and D, Pandey of the Colliery 
Mazdoor Saneh also invited attention to Clause 12 of the Standing Orders cer- 
tified in appeal In 1968, 111 respect of the Collicries/mines of M/s. N.C.D.C. Ltd. 
under which (he Railway Travel Facilities will be available to the workmen in 
accordance with the recommendations of the Central Wage Board for Coal 
Mining Industry as accepted by the Government of India. 


7. While opposing the demand of the trade unions, the representatives of tho 
management invited attention to the following recommendation of the Coal Wage 
Boad {Vide Section B of Chapter VIII of its report/): — 

the monthly paid staff of the N.C.D.C. who are at present governed 
by the Central Pay Commission’s scales of pay, railway rules, Cor- 
poration rules or any other rules should be allowed to opt for the 
Wage Board scales of pay and other service conditions recommend- 
ed by us for similar monthly rated staff of the private collieries. 
Such option shall be exercised within 12 months from the date the 
recommendations came into effect. It should, however, be clearly 
understood Unit the option once exercised shall be final and bind- 
ing.” 


They further stated that the Corporation went a little beyond the wage board’s 
above recommendation and gave opportnitv to their monthly-rated employees 
to opt for either of the following alternatives: — 

L T1) I hereby opl for the pay scales, coal mines attendance bonus, dear- 
ness allowance and other conditions of service, as recommended by 
the Coal Wage Board and accepted by the Government of India 
(viz. sick leave, paid festival holidays, leave without pay, quaran- 
tine leave, radwav faie etc.). As regards other conditions of ser- 
vice not covered by the above, T shall continue to be governed by 
the existing rules by which I am governed at present, 

OH 

(2) I hereby opt for the pay scales, coal mines attendance bonus and 
dearness allowance recommended by the Wage Board and accepted 
by the Government of India and for retaining the existing condi- 
tions of service (as on 14th August 1967) by which T am governed 
at present I have exercised this option after going through OM 
No PP/WB/Imp /Monthly StafT/60 dated 17th August 1968”. 


It was stated on behalf of the management (and this was confirmed by the 
labour representatives) that almost all lhe monthly-rated employees exercised 
their option in favour or the -'ccond alternative. (About 130 of them did not 
exercise anv option). Tiie man clement, therefore, contended that in terms of 
their own option, the employees will be governed in the matter of travel con- 
cession by the pre-existing conditions of service as on 14th August 1967 n.e.) Ll.L 
as Per Central Government Rules and cannot claim the return railway fare in 
terms of the wage board's recommendations. I see considerable force and 
logic in this stand taken by management and it appears to me that when the 
monthly-rated employees gave their ootion for the second alternative, they 
•vere more concerned about their privileges for earned leave, holidays, etc, 
rather than for the travel concessions. Perhaps, their demand for the grant of 
return railway fares under tlm wave board’s recommendations is an after- 
thought as the trade unions lu.d raided a dispute over this issue only m the 
latter part of 19(19. However, their claim for this privilege m terms of Clause 
19 nf the Certified Standing Orders is unassailable if only for the reason that 
those standing ord.ns which came into force on 13th December 1 90S will have 
nn over-ridinv effect on the Corporation’s Rules or the options of the employees 
exe?^ed by them before the Sl uiding Orders came into force. On this ques- 
tion the representatives or the marine omen t invited attention to sub-clause (1) of 
f'lnise °4 of the said Standing Orders according to which those monthly-paid 
employees who are governed bv the Corporation Rules and are not exempted 
ii drier Rule 13B of the Industrial Fmnloyment (Standing Orders) Act. 1946 
Tall cJntinu to eniS the existing benefits as available to them ^ ^nt. and 
argued that this clause over-rise-- the earlier Clause 12 of the C ^“n railway 
ing Orders and as such the said employees cannot claim the . r ^g, 

fares in terms of the Wage Board’s recommendations. In reply, S/bhri uuney 
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and Pandey rightly pointed out the untenable character of the management's 
stted in this regard and said that clause 24 being a Saving Clause is intended 
to protect the existing benefits of the employees outside the scope of the Stand- 
ing Orders wherever they are more favourable to the employees and not to 
over-ride or nullify any of the provisions of the Standing Orders seeking to 
grant better benefits or protection to the employees. I must accept these con- 
tentions of the Unions and hold that the monthly-rated employees of the Cor- 
poration who are governed by the Civil Rules or the Corporation Rules will be 
entitled to the return railway fares in terms of the wage board s recommenda- 
tion if they consider them more favourable than the leave travel concession 
admissible to them as for Central Government employees. It was then pointed 
out on behalf of the management that the Standing Orders are not applicable 
to the Corporation employees, both daily-rated and monthly-rated working 
m its headquarters office at Ranchi. This has not been refuted by the labour 
representatives who, however, stated that it would be anomalous if the manage- 
ment were to deny t 0 the relatively small number of employees working in their 
Head Office the more favourable travel concession extended to the large majority 
Of monthly-rated employees working- in their collieries /mines in terms of 
the wage board's recommendations. The representative of the Koyala Shramik 
Sangathan stated that the Railway concession now being granted to the daily- 
rated workman as per the Wage Board's Recommendations is only for the em- 
ployee himself and not for his family members and pleaded that the concession 
should be given both to the employee and his family members. She even 
suggested that the terms of reference for my arbitration be amended accordingly. 
I am unable to agree with these plea which go far beyond the terms of reference 
made to me 


8. In the circumstances, I hold that the monthly-rated employees of M/s. 
N.C.DC. Ltd., who are governed by the Corporation Rules and by the certified 
Standing Orders as well as those who did not exercise any option should be 
given the option to choose the leave travel concession admissible to them as for 
Central Government employees or the return railway fare admissible under the 
recommendations of the wage board for coal mining industry. The employees 
should be given one month's time to exercise their option and the option once 
exercised shall be treated as final and binding for the rest of the employees 
service under the Corporation. As the Standing Orders came into force from 
13th December, 1968, the option could have been given effect from 1st January, 
1969 but as the employees would have already availed of the travel concession 
for the year 1969, I direct that the option shall be operative from 1st January, 
1970. However, where an employee has already availed of the leave 
travel concession for the block of two years including 1970 or 1971, the option 
shall be operative in his case with effect from 1st January, 1971 or 1st January, 
1972 as the case may be. 

(Sd.) O. Venkatachalam, 

Chief Labour Commissioner (Central) 
and Arbitrator. 

[No. 8/63/70-LR.II.j 

New Delhi , the 1 5th September 1970 

S.O. 3162. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947) the Central Government hereby publishes the following award of vh 
Central Government Industrial Tribunal (No. 3). Dhanbad in the . 
between the employers in relation to the management of Kharkharee Colliery of 
Messrs Bharat Mining Corporation Limited, Post Office Kharkharee. District Bhan- 
bad and their workmen, which was received by the Central Government on the 8th 
September, 1970. , n . 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 3) AT DHANBAD 

reference No. 62 of 1969 


Present * 

Sri Sachidanand Sinha, M.A.M.L., Presiding Officer T 


PaATieS : 

Employers in relation to 


Kharkharee Colliery 
And 


Their workmen. 


Appearances: „ . , 

For Employers. — Sri P. K. Bose. Advocate, 
For workmen .—- Sri R. Mitra, Secretary. 
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Industry: Coal State: Bihar 

Dhanbad, dated the 28th of August 1970 

AWARD 

1. The Central Government, being of opinion that an industrial dispute exists 
between the employers in relation to the management of Kharkharee colliery ot 
Messrs Bharat Mining Corporation Limited, Post Office Kharkharee, District Dhan- 
bad and their workmen, by its order No. 2/113/69-LR1I dated the 7th of August, 
1969 referred to this Tribunal under section 10(l)(d) of the Industrial Disputes Act. 
1947 for adjudication the dispute in respect of the matters specified in the schedule 
annexed thereto, The Schedule is extracted below: — 

Schedule 

“Whether the action of the management of Kharkharee Colliery of Messrs 
Bharat Mining Corporation Limited, Post Office Kharkharet: District 
Dhanbad in refusing employment to Sarvashri Sona Ram Gope and 
Ram Prasad Rewani, Prop, Mistries with effect from the Ifith August, 
1968 and the 16th July, 1908 respectively is justified? If not, to what 
relief are the workmen entitled?'' 

2. The Secretary, Bihar Koyala Mazdoor Sabha, Chhutatand Bazar, P.Q, 
Kusunda, District IJhanbad filed written statement on the 17th of January, 1970 on 
behalf of the wotkmen, Their case is that the concerned workmen Sri Sonaram 
Gope and Ram Prasad Rewani are the permanent employees. The concerned work- 
men are active trade union workers and they are leading organlsors of the Bihar 
Koyala Mazdoor Sabha. The trade union activities of these concerned workmen 
were disliked by the management and with a view to harrass and victimize them, 
the management illegally laid oif these workmen with effect from 18th August, 1968 
and 16th July, 1968 respectively on a flimsy ground and consequently refused em- 
ployment to these concerned workmen. According to the Union the management 
was not justified in refusing employment to these concerned workmen and that they 
are entitled to be reinstated with full back-wages. 

3- The management have filed written statement on 14th October, 1909. Their 
case is that the concerned workmen S/Sri Sonaram Gope and Rani Prasad Rewani 
were working as prop. Mistry at the relevant time. On account of the gradual 
reduction in work there were no sufficient work for prop, mistries and that for the 
above reasons the concerned workmen were laid olf with effect from 18th August, 
1968 and 16th July, 1908 respectively. This action of the management was bona- 
fide and justified L This lay-off continued for about 3 months and the :oncerned 
workmen were paid lay off compensation for this period. 

4. According to the management it was found that there was no possibility of 
absorbing the concerned workmen in fore-seeable future and therefore, they were 
offered due retrenchment compensation, It has been further mentioned that the 
concerned workmen were junior most in their categories and no now prop, mistries 
have been appointed after they were laid off, and accordingly the concerned work- 
men are not entitled to any relief. 

5. The point for consideration is whether the management was justified in 
refusing employment to these concerned workmen with efTect from the 18th of 
August, 1968 and 16th of July, 1908 respectively? 

6. The management examined one wltnei>s viz. Sri S. C. Jain, who is Director 
of Kharkharee Colliery and Union also examined one witness viz. Sri Ram Prasad 
Hewanl, the concerned workman, and 2 Items of documents have been exhibited on 
behalf of the union and they are marked as Ext. W-l and W-2. 

7. In this dispute there are certain admitted facts- The concerned workmen 
Sri Sonaram Gope and Ram Prasad Rewani, Prop. Mistries were laid off with effect 
from 18th of August, 1968 and 16th of July, 1968 respectively and that the lay off 
compensation was paid to them for the period of three months. When there was 
no possibility of absorbing them into their job they were offered retrenchment 
compensation by the management which the concerned workmen did not accept. 
Even before the conciliation proceeding the case of the management was that the 
concerned workmen were surplus to their requirements and that the management 
had paid them lay off compensation for the period of three months and they are 
ready to pay them the retrenchment compensation according to law but the con- 
cerned workmen did not accept It. 
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8. The case made out by the union ib that these concerned workmen were 
active trade union workers of the Bihar Koyala Majtdoor Sabhi and that the law- 
ful trade union activities were disliked by the maMagement and therefore, the 
management first laid off and thereafter wants to get rid of them by paying re- 
trenchment compensation, 

0. In this connection the concerned workman Sri Ram Prasad Rewani has stated 
in his avidence that prior to his being laid off he was not a member of any union 
and that after he was laid off he went to the union in order to raiae his grievance 
and on his initiative the union has raised the present dispute. Therefore, accord- 
ing to the concerned workman himself he was not a member of any union before 
he was laid off and therefore there is no question of victimization on account of 
their trade union activities. 

10, In hib evidence in chief he has stated that the management was annoyed 
with him because he was demanding wages according to the recommendations oi 
the Wage Board, But he is an 1JJ iterate person and he has no knowledge as to 
when the recommendations of the Wage Board became admissible and that there 
Is no .sufficient material evidence before me to hold that he was demanding wages 
according to the recommendations of the Central Wage Board. 

1J. Therefore, I hold that the plea taken by the union that the concerned work- 
men were victimized for their trade union activities does not appear to be correct. 
The lay off appears to me bow fide, There is no evidence before me to hold that 
there was any mala fide motive with the management in laying off these concerned 
workmen. 

12. MW-1 Sri S. C. Jain, Director of the Kharkharee Colliery has stated in his 
evidence that some of the mines were closed and the working faces were reduced 
and therefore, these workmen were found surplus and they were paid laid oil 
compensation for the period of three months and thereafter they were offered the 
retrenchment compensation but the concerned workmen refused to receive it- He 
further stated that the concerned workmen were the junior most among the Prop* 
Mistries and after they were laid off no now hand is recruited. The other workmen 
Sri Sonaram Gope has not been examined by the union to say that the workmen 
junior to them arc retained by the management. 

13. In this view of the evidence I And that the management was justified in 
refusing employment to S/Sri Sonaram Gop e and Ram Prasad Rewani, Prop- Mis- 
tries with effect from the 18th of August, 1968 and 18th of July, 1968 respectively- 
These workmen were rightly laid off from the aforesaid dates and they are only 
entitled to lay off compensation according to Section 25(C) of the Industrial Dis- 
putes Act, 1947. 

14. This is my award* II may now be submitted to the Central Government 
finder section 15 of the Industrial Disputes Act, 1947. 


(Sd.) SA CHID AN AMD SlNHA, 

Presiding Officer. 
[No. 2/113/89-LRIL] 

S.O* 3163. — In pursuance of section 17 of the Industrial Disputes Act, 1947 
<14 of 1947), the Central Government hereby publishes the following award of 
Shri O. Venkatachalam, Chief Labour Commissioner (Central), New Delhi, in 
the industrial dispute between the employers in relation to the National Coal 
Development Corporation Limited, Darbnanga House, Ranchi, and their workmen, 
which was received by the Central Government on the 7th September, 1970. 

In the matter of arbitration in the dispute between the management of M/s. 
N.C.D.C. Ltd. and their workmen regarding payment of train fare to the monthly- 
rated employees of the Corporation, 

Present: 

Shri O. Venkatachalam, Chief Labour Commissioner (Central) and 
Arbitrator. 

Representing the Employer: 

1. Shri I. B. Sanyal, Chief Personnel Officer. 

2. Shri R. S. Murthy, Addl. Chief Personnel Officer. 

3. !5hri K. D. Bhattacharya, Personnel Officer. 




N.C.D.C., 

Ranchi. 



1 1*. Ui i 


£4*±r 
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Representing the Workmen; 


1‘ £■ General Secretary. 

I' fw2 Organising Secretary. 

3. Shri B N. P. ^Stpha, Organising Secretary. M.P. 
a «u Col l i - e ^ Workers' Federation, Chirimiri. 

4. Shrimati Ramnika Gupta, General Secretary 
Koyala Shramib-Sangathan, Hazaribagh; ' 


1 Colliery Mazdoor SangH, 
, Dhanbad. 

J 


No. Con,III/523(3) /69-Vol. II, New Delhi.! 


dated 


September, 1970, 


AWARD 

Tj”’ management of M/s. N.CD.C. Ltd., Ranchi on the one hand and the Colliery 
ft Sangh, Dhanbad and the M.P. Colliery Workers’ Federation ('hh-imlri on 
j .. . entered into a settlement on 14th January, 1970 agreeing to refer the 

1947^- 1AE 1Qdus,tnal 'for my arbitration under Section 10-A of the ID. Act, 


"Whether monthly rated employees of NCDC appointed prior to loth August. 
1J67 are entitled to payment of train tare as per accepted recommen- 
dations of the Coal Wage Board or according to th<* service conditions 
applicable to them. If so, how will the existing leave Travel Con- 
cession onjoyed by such employees be treated.” 


2 The same management and the State Collieries Mazdoor Union, Bermr. 
entered Into Another settlement on 17th March, 1970 agreeing to refer an indenlical 
dispute lot my arbitration under Section 10A of the I.D. Act. In both the settle- 
ments. the parties agreed that the decision of the Arbitrator shall be binding on 
them and that the Arbitrator shall make an award within a period of six month* 
from the date on which the Agreement is published i n the Gazette of India or 
within such further time as is extended by mutual agreement between them in 
writing. It wa<; further stipulated in the Agreements that in case the Award is 
hot made within the period mentioned above, the reference to Arbitration shall 
stand automatically cancelled and that they shall be free to negotiate for lresb 
arbitration. The two settlements in question were published by the Ministry of 
Labour and Employment in the Gazette of India dated the 14th February. ‘l970 
and the 23rd May, 1970 respectively. The period of six months agreed to between 
the parties in the earlier settlement had expired on the 13th August, 1970 but the 
parties agreed on 8th August, 1970 at Ranchi to extend the time-limit for giving 
my award by a further period of two months. 


3. After obtaining the statements of their < ase from the parties concerned 
vVlth this reference as well as their rejoinders on each other’s statement, I took 
up the cases for hearing at Ranchi on 8th August, 1970. The Colliery Mazdoor 
Sangh. Dhanoad and the M. P, Colliery Workers’ Federation, Chirimiri, were 
duly represented at the hearing, but no one turned up for the hearing on behalf of 
the State Collieries Mazdoor Union ► Bermo, After a preliminary exchange of 
views, the hearing was adjourned to 29th August, 1970 at Varanasi, for want of 
time. In the meantime, the Ministry of Labour published in the Gazette of India 
Extraordinary dated 1st August, 1970 a notiflcijtion under sub-section (3A) of 
Section 10A of the I-D. Act read with Rule 10A of the Industrial Disputes (Cen- 
tral) Rules, 1957. specifying for the information of the employer and the workmen 
who are not parties to the Arbitration Agreement but who are concerned m the 
said dispute that the- persons making the said reference represented the majority 
of each party- A copy of this* notification was endorsed to 16 other trade unions 
functioning in the collieries of N.C.D.C. Ltd, in different areas, who are not a party 
to the settlement. At the second hearing held at Varanasi on 29th August, 1970 
and 30th August, 1970, the Colliery Mazdoor Sangli was represented by S/Shrl 
B Dubev and D. Pandey and others, but no one turned up on behalf of the 
M. P. Colliery Workers’ Federation, Chirimiri or the State^ Coll . 1 f’[ ie ? 1 
Union, Bermo. Of the 16 trade unions to whom the Ministry notification under 
section 10A(3A) was forwarded, only one union viz. Koyala Shr arruk S angat ob 
was represented at this hearing by its General Secretary. ShnmaU Ramnika 

d Th*} hackirround of the present reference for my arbitration is this; The 
trade unions concerned made a demand to the effect that all monthly-rated employ- 



^ 3001 ■I’OE OAZBTFB OF IftfHA: SfePT. 26, 1970/ASVJtNA i, 1891 


■uissioiib between the management, and the unions concerned and later In the 
course of conciliation proceedings, u» settlement was reached on the issue for 
reference of the dispute for my arbitration under Section 10A of the I.D. Act 
1947, as already set out above. 


5. The prevailing practice in regard to the travel concession granted to the 
rnonthly-raied ejnployees of the Corporation in service prior to 15th August, 1967 
js that those of the monthly-rated employees who are governed by the Railway 
Rule;, (whose number L small and has been diminishing) are entitled to free 
railway passes and P-T.O concessions, but those who are governed by the Civil 
Rules as well as those governed by the Corperation Rules (being recruits after 
1st October, Um when the Corporation came into being) are entitled t 0 the L.T.C, 
concession as per Central Government Rules. The daily-rated and piece-rated 
workers as well as those of the monthly-rated employees recruited by the Corpora- 
tion after 15th July, 1967 are entitled to the return railway fares in terms of the 
recommendations of the Wage Board for Coal Industry. It 1$ admitted on all 
hands that the monthly-ruled employees o± the Corporation who are governed by 
the Railway Rules and who are, therefore, entitled to free passes arid RTO. 
concessions as admissible to State Railway employees, ^ould like to continue 
to enjoy the sam e privileges in future. The present demand of the unions io 
therefore limited to the monthly-rated employees of the Corporation who are 
governed by the Civil Rules and the Corporation Rules who do not get any travel 
roncesslon If their homes arc within 400 kms. or if they are class IV employees, 
within 160 kms. from the place of work. Moreover, even those cf them whose 
homes are beyond those distances and can, therefore, claim I/I\C. will be entitled 
lo the concession once in tw 0 years and only in respect of the fares paid by 
them for journeys beyond those distances and not for the entire journeys. The 
number of employees involved in this Issue is about 10,300. These employees 
were extended the benefit of return railway fares in terms of the wage board's 
recommendations by the management of N.C.D.C. in their circular letter No. 
PD / WB / Imp /Monthly stall / 67 /Pt, II I dated 10th April, 1908 (paragraph 3) issued 
by the Qfflcer-in-charge, Personnel Department, but It was later cancelled by 
dheir Circular letter No- PD/WB/Imp/Mbnthly StalT/68 dated 17th August, 1908 
It was also oil record that the Colliery Mazdoor Sangh hag since challenged the 
said cancellation through a writ petition filed by them in the fclon’ble High Court 
at Patna. 


6. As regards the merits oi the workmen’s demand, It was contended on behalt 
of the trade unions thart as the monthly-rated employees erf the Corporation in 
question have opted for the wage board’s scales of pay and dearness allowance, 
they bhould be entitled also to payment of train fare as per the wage boards 
recommendations with retrospective effect from 15th August, 1907. This privilege, 
according to the labour representatives, is more favourable to the workmen for 
the following reasons: — 

(a) the L.T.C, Is granted to them in 2 years and not every year; 

(b) the conditions for eligibility for travelling by higher classes as recom- 
mended by the Wage Board are more liberal than in the case of L.T.C,; 

(c) the L.T.C- rules do not provide for payment of train fare for the entire 

journey and the fare for the first 400 kms. and 100 kms. as the case 
may be is deducted, from the total train fare paid by them. 


In support of their demand S/Shri B Dubey and D. Pandey of the Colliery Mazdoor 
Sangh also invited attention to Clause 12 of the Standing Orders certified In appeal 
In 1968 in respect of the Collieries/mine s of M/s. N-C.D.C. Ltd. under which the 
Railway Travel Facilities will be available to the workmen in accordance with the 
recommendations of the Central Wage Board lor Coal Mining Industry as accepted 
by the Government of India. 

7 While opposing the demand of the trade unions, the representatives of the 
management Invited attention to the following recommendation of the Coal Wage 
Board (vide section B of Chapter VIII of its report): — 

" the monthly paid staff of the N.CD.C. who are at present governed by 

the Central Pay Commission’s scales of pay- railway ^^Corporation 
rules or any other rules should be allowed to opt for the Mr age Board 
scales of pay and other service conditions recommended by “ s f" 
monthly-rated staff of the private collieries. Such option; * al ' 1 
clsed within 12 month,, from the date the recommendations came into 
effect. It should, however, be clearly understood that the option once 
exercised Shull be final and binding." 
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They further stated that the Corporation went a little beyond the Wage Board’s above 
recommendation and gave opportunity to their monthly-rated employees to opt for 
either of the following alternatives; — 

(1) I hereby opt for the pay scales, coal mines attendance bonus, dearness 
allowance and other conditions of service, as recommended by the Coal 
Wage Board and accepted by the Government of India 'viz. sick leave, 
paid festival holidays, leave without pay, quarantine leofve, railway fare, 
etc j. 

As regard* other conditions of service not covered by the above, 1 shall con- 
tinue to be governed by the existing rules by which I am governed at 
present. 

OR 

(2) I hereby opt tor the pay scales, coal mines attendance bonus and dearness 
allowance recommended by the Wage Board and accepted by the Gov- 
ernment of India and for retaining the existing conditions of service 
(as on 14th August, 1967) by which l am governed art present. 

I have exercised this option after going through OM No PD/WB/Tnip/ 
Monthly Staff/68 dated 17th August, 1968”. 

It was stated on behalf of the management (and this was conlirmed by the labour 
representatives) that almost all the monthly-rated employees exercised their option 
in favour of the second alternative. (About 130 ol them did not exercise any 
option!. The management, therefore, contended that in terms of their own option, 
the employees will be governed in the matter qi travel concession by the pre- 
existing conditions of service as on 14th August, 1967 (i.e.) LT,C, ys per Central 
Government Rules, and cannot claim the return railway fare in terms of the Wage 
Board’s recommendations, I see considerable force amd logic in this si and taken 
by management and it appears to me that when the monthly-ruled employees gave 
their option for th e second alternative, they were more concerned about their 
privileges for earned leave, holidays, etc. rathei than for the travel concessions. 
Perhaps, their demand for the grant of return railway fares under the Wage Board’s 
recommendations is an after-thought, as the trade unions had raised a dispute ever 
this issue only in the latter part of 1969, However, their claim foi thiy privilege 
In terms of Clause 12 of the Certified Standing Orders is unassailable if only for 
the reason that these standing orders which came into force on 13th December, 
1968 will have an over-riding effect on the Corporation’s Rules or the options of 
the employees exercised by them before the Standing Orders came into force. 
On this question, the represen tartives of the management invited attention to sub- 
clause (1) of clause 24 of the said Standing Orders according to which those month- 
ly-paid employees who are governed by the Corporation Rules ana arc not exempt- 
ed under Rule 13B of th e Industrial Employment (Standing Orders) Act, 1946 
shall continue to enjoy the existing benefits as available to them at present, and 
argued that this clause over-rides the earlier Clause 12 of the Certified Standing 
Orders and ag such the said employees cannot claim the return railway fares in 
terms of the Wage Board’s recommendations. In reply, S/Shrl Dubey and Pandey 
rightly pointed out the ur tenable character n[ the management's stand in thJs 
regard and said that clause 24 being a Saving Clause is Intended to protect the 
existing benefits of the emr^ovees outside the scope of the Standing Orders where- 
ver they are more f a vou rabble to the employees and not to over-ride or nullify any 
of the provisions of the Standing Orders seeking to grant better benefits or protec- 
tion to tti« employees. I must accept these contentions of the Unions and hold that 
the monthly-rated emplovees of the Corporation who are governed by the Civil 
Ruleg or the Corporation Rules tv ill be entitled to the return railway fares in terms 
of the Wa*e Board’s recommendation if they consider them more iavourable than 
the leave travel concession admissible to them as for Central Government employees 
It was then pointed out on behalf of the management that the Standing Orders are 
not applicable to the Corporation employees, both dailv-rnted and monthly-rated 
working in Its headauarters office at Ranchi. This has not been refuted by the 
labour representatives who however, stated that it would be anomolou^ if the 
management were to deny to the relatively small number of employees working in 
their Head Office the more favourable travel concession extended to the large 
rnrdoritv of monthly-rated emolovoeg ’-working In their collieries /mines in terms 
of the wage board's recommendations. Th e representative of the Kovala Shramik 
8an rt athan staled thut Rahway concession now being- granted to the daily-rated 
workmen as per the Wp^e Board’s Recommenctertions is only for the employee 
himself and not for his family members and pleaded that the concession should 
be given both to the employee tfnd his family members She even suggested that 
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the terms Q* reference for my arbitration be amended accordingly- I am unable 
to agree with these pleas which go far beyond the terms of reference made to me. 

8, In the circumstances, I hold that the monthly-rated employees of M/s, 
N.CD.C. Ltd, who are governed by the Corporation Rules and by the certified 
Standing Orders as well as those who did not exercise any option should be given 
the option to choose the leave travel concession admissible to them as for Central 
Government employees or the return railway fare admissible under recommenda- 
tions of the wage board for coal mining Industry. The employees should be given 
one month’s time to exercise their option and the option once exercised shall be 
treated as final and binding for the rest of the employees’ service under the Cor- 
poration. As the standing Orders came into force from 13th December, 1966, the 
option could have been jjiven effect from 1st January, 10G9, but as the employees 
would have already availed of the travel concession for th e year, 1969 I direct 
that the option shall be operative from 1st January, 1970. However, where an 
employee has already availed of the leave travel concession for the block of two 
year? including 1970* or 1971, the option shall be operative in his case with effect 
from 1st January. 1971 or 1st January 1972 a*, 5 the case may be. 

Sd /- 0, VENKATACHALAM. 

Chief Labour Commmlssioner (Central), and Arbitrator 

[No, 8/17/70-LR.II-l 


New Delhi t the 16th September 1970 

S.O 3164.— In pursuance of section 17 of the Industrial Disputes Act, 194/ 
(14 of 1947), the Central Government hereby publishes the following award of 
the Central Government Industrial Tribunal Cuni-Labour Couri No. l!,_ Boinbav 
in the matter of an application under Section 33A of the Said Act filfM by 
Vishnu Dabalkar of Messrs Pandurang Timblo Industries. Goa. Daman and Diu. 
which was received by the Central Government on the 10th September, !970. 

BEFORE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO 2. BOMBAY 

Complaint No- CGIT-2/35 of 1969 

Akisinc; out of Ref. No. CGIT-2/2 of 196:* 


F'arttfs: 


Versus 

Shri Vishnu Dabalkar.— Complainant. 

M/s. Pandurang Timblo Industries. —Opponent 


Present : 

Shri N- K, V ani, — Presiding Officer. 

For the complainant— Shri George Vyz General Secretary. Goa Mining 
Labour Welfare Union. 

For the opponent. — Shri Ramesh Desal- -Labour Adviser. 


Appearances : 

Industry* Mines (Iron Ore). State: Goa, Daman and Du 

Dated the 3rd SeptCTnber, 1970 
AWARD 

This is a complaint under Section 33A of the Industrial Dispute* Act, 1947 hv 
Shri Vishnu Dabalkar against Mbs. Pandurang Timblo Tndust Margao, 

2. The facts giving rise to this complaint a^* as follows: — 

3 Reference No CGIT-2/2 of 1969 between M/s, Pandurang Timblo Industries* 
and their workmen regarding implementation 0/ the final recommendations of 
the Central Wage Board for Iron Ore Mining Industry Is pending before this Tri- 
bunal. 

4 The complainant is In the employment of M/s Pandurang Timblo Indujdrlen 
He is covered by the reference in question. 

5 According to the complainant, during the pendency of the reference, the 
opponent tilegnllv and wrongfully dismissed him from service, contravening the 
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provisions of Section 33 of the link serial Disputes Act. He has, therefore filed 
this complaint for redressing ms grievances. 

0. On 20th August, 1970, the opponent has given application at Ex. 1/E, It 
is as follows:— 

"May it please your Honour 

The •pposite party in above complaint crave leave to submit that Shri 
Vishnu Pabalkar has not been dismissed as stated by him, but he 
stands retrenched. We would like to further submit that the com- 
plaint has not come to the office to receive the compensation.” 

7. Shri George Vaz, General Secretary, Goa Mining Labour Welfare Union 
representing the employee has given in writing as follows: — 

“As the complainant has not been either discharged or dismissed and as 
he has been retienched, complainant does not want to proceed with 
the complaint, Keeping his legal remedy that may be open to nini and 
without prejudice to his contention.' 1 

8. It appears from Ex. l/E referred to above and the say of the complainant 
that during the pendency of this reference the opponent has not discharged, or 
dismissed him from service. The opponent has, however, retrenched him. 

9. The complainant does not want to proceed with the complaint as he has 
been retrenched and as he wants to take legal steps that may be open to him in 
respect of retrenchment compensation etc., I, therefore, dismiss the complaint 
and pass the following order:— 

ORDER 

(i) The complaint is dismissed. 

(ii) Award is made accordingly. 

(iii) No order as to costs. 

N. K, Vani, 
Presiding Officer, 
Central Government Industrial, 
Tribunal No. 2, Bombay, 

LNo. 8(30) /70-LR-IV.] 

S.O. 3105. — In pursuance of section 17 of the Industrial Disputes A'-t, 1947 
(14 of 1947), the Central Government hereby publishes the following award of 
the Central Government Industrial Tribunal Cum-Labour Court No. 2, Bombay 
in the matter of an application under section 33A of the said Act, filed by Shri 
Joittam B. Hornecar of Messrs Pandurang Timblo Industries, Goa, Daman and 
Diu, which was received by the Central Government on the 10th September, 1970. 

BEFORE THE CENTRA], GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2 

BOMBAY 

Complaint No. CGIT-2/33 of 1969 
Arising out of R“ef. No. CGIT-2/2 of 1969 

Parties: 

Shri Joittam B. Hornecar (Fatarpurker). — Complainant. 

Versus 

M/s. Pandurang Timblo Industries. — Opponent . 

Present ; 

Shri N. K. Vani.— Presiding Officer. 

Appearances : 

For the complainant — Shri George Vaz, General Secretary, Goa Mining 
Labour Welfare Union. 

For the opponent.— Shri R’amesh Desai, Labour Adviser. 

Industry: Mines (Iron Ore). State: Goa, Daman and Diu. 

Dated the 3rd September, 1970 

AWARD 

This is a complaint under Section 33 A of the Industrial Disputes Act, 1947 by 
Joittam B. Hornecar (Fatarpurker) against M/s, Pandurang Timblo Industries, 

Margao. 
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2. The facts giving rise to this complaint are as follows: — 

3< Reference No. CGIT-2/2 of 1909 between M/s. Pandurang Timblo Industries 
ajid their workmen regarding implementation of the final recommendations of the 
Central Wage Board for Iron Ore Mining Industry is pending before this Tribunal 

4, The complainant .s in the tmplojment of M/s, Pandurang Timblo Indus- 
tries. lie is covered by the reference in question. 

5. According to the complainant, during the pendency of the reference, the 
opponent illegally and wrongfully dismissed him from service, contravening the 
provision of Section 93 of tie Industrial Disputes Act. He has, therefore, filed 
this complaint for redressing his grievances. 

6 On 20th August, 1970, the opponent has given application at Ex. 1/E, which 
is as follows: — 

"May it please your Honour 

The complainant in the above complaint has not been discharged or dis- 
missed or retrenched by the Opp. Parly. The Opp. Party therefore, 
pray that the complaint be dismissed forthwith.” 

7. Shri George Vaz, General Secretary, Goa Mining Labour Welfare Union, 
representing the employee has given In writing as follows: — 

‘‘As the complainant has not been either discharged or dismissed, com- 
plainant does not want to proceed with the complaint.” 

8. In the present case, it appears that the complainant was under wron^ 
impression that he was dismissed from service, though, in fact, he was neither 
dismissed nor discharged, nor retrenched by the opponent. As the opponent has 
not altered the conditions of service of the complainant during the pendency of 
reference No. CGIT-2/2 of 1909. it cannot be said that the opponent has contiavened 
the provisions of Section 33 of the Industrial Disputes Act, 1947, Hence It was 
not necessary for the complainant to take any recourse under Section 33A of the 
Industrial Disputes Act. This complaint, therefore, fails. 

9. In the end I pass the following order:— 

ORDER 

(i) The opponent has not contravened the provisions of Section 33 of the 
Industrial Disputes Act, 1947, 

(li) The complaint is dismissed. 

(lli) Award is made accordingly. 

(iv) No order as to costs. 


N. K. Vani, 
Presiding Officer, 
Central Government Industrial, 
Tribunal No. 2, Bombay. 

[No. 8(31) / 70-LR-IV. 1 

S.O. 3100. — In pursuance of section 17 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby publishes the following award of 
the Industrial Tribunal, Rajasthan, Jaipur in the industrial dispute between the 
employers in relation to the management of Messrs Jaipur Udyog Limited Swai- 
madhopur and their workmen, which was received by the Central Government 
on the 11th September, 1070. 

CBNTHAL GOVERNMENT INDUSTRIAL TRIBUNAL, RAJASTHAN, JAIPUR 

Present 

Shri Gopal Narain Sharma — Presiding Officer 
Case No. CIT— 23 of 1969 

Ref: — Government of India, Mmistrv of Labour, Employment and Rehab 1 Elation (Department ol 
L*tmr&ETnbymint) New Delhi A Order No. 36?3I)/6 q-LRIV dated 27th October, T969. 

IN THE MATTER OF AN INDUSTRIAL DISPUTE 
Between 

The Management of Jaipur Udyog Limited, Phalodi Quarry* Sawai Madhopur 

And 

Their Workmen 


Date of Award: 


6tli June, 1970 
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AWARD 

The Central Government by its order dated the 27th October, 1969 referred the following di s- 
puto between the employers in illation to the Management of Jaipur Udyog Limited, phatodi 
quarry, Sawai Madhopur and their workmen to this Tribunal for adjudication : — 

‘Whether the 63 workmen mentioned in Column 2 of the attached list, employed in the 
Phalody Quarry of Messers Jaipur Udyog Limited, Sawai Madhopur are entitled to be 
redesignated and put in the grades indicated against their names in Columns 5 and 6 res- 
pectively of the saidlist, and if so, from what date ? 


cl. Mini: 

No 


Designation Grade 

Working as 

Grade of 
which du- 
ties are 
being 
per- 
tormed 

Place where 

working 

1 2 


* 1 

5 

6 

7 


1 . 

Nuui ungsi ngh 

Dr^ssei 

c 

Compounder 

Dresser 

First 

Hospital 

2 . 

Kalimudd’n 


c 



3- 

Dhannngh 

Peon 

h 

C 


4- 

TagimLingb 

Bcldfn 

E 

J5 

c 

jj 

5* 

Shivnarain 

Super 

Fir^t 

T.K.KiK. 

Second 

Sada Kund 

6. 

Ja^vv ant singh 

A.vS. 

C 

Sup^i visor 

First 

Dumedu 

7- 

Virendraparatpp 

A.S 

11 

Ckrk" 

ii 

H- No. 2 / 

8, 

Hijarilul Shan n a 

bdLsinaji 


First 

Canteen 

9. 

Sulakliansingh 

BGdai 

E 

A S 

c 

Dumedu 

io- 

Chatrulal 

Beldar 

Ii 

A.i> 

c 

LA. 

11 . 

Pujari 

Bcldnt 

l- 

A.S 

c 

S,K- 

12 . 

Prabhu Daval Gupfa 

, n 

E 

A S 

c 

S.K. 

13 . 

Moriingh 

\.s. 

C 

Clerk 

First 

V.S. 

14- 

Chhotesingh . 

Beldai 

E 

A.S 

C 

Chakki 

15- 

Bajranga s/o Gen da 


E 

Nat 1 

D 

Engine No, 4 

16 . 

Radhesyam Shaima 

V 

K 

Cotik 

E 

Canteen 

17' 

Gitam 


h 

Peon 

D 

S n K- 

18 . 

Phoolchand Ukai 

11 

E 

Peon 

D 

S.K, 

19' 

Gopal 


r 

Peon 

D 

S.K. 

20 , 

Dharampal singh 

, h 

E 

I.B. 

D 

Sto^ 

21 . 

Bhanwarsingh Suraj 
Singh 


h 

LB. 

D 

Store 

22 . 

Chhotu 


1 - 

IB 

D 

Store 

23 ■ 

Pane singh 

, 7 

E 

Pt**n 

D 

L.A. 

24 . 

Girdhaicingh 

7 

E 


D 

T.A, 

25. 

Bhanwursingh 


II 


D 

T.A, 

26 . 

Hariballabh Kalu 

Ji 

F 

7 > 

D 

T.A, 

*7- 

Ghanshyam Rharma 

1 

h 


D 

T.A. 

28 . 

Kalyan 

Narain 


E 

1 

D 

T.A. 

29- 

Gangaram Moolchajnl 


E 


D 

Engine No 1 


Hari Prasad Sharma 


E 


D 

11 

31. 

Harchand 

Kana Narayan 


E 


D 

it 

32. 

Gangasingh 

5' 

E 

Mate 

u 

T.A. 

33' 

Bhimungn 

, 

h 


r 


34* 

Gangasingh 

,, 

L 


,, 

jj 

35- 

Ramdayal Nathiunal 


E 

A.P.K 

C 

Engine No. 4 

36. 

Dalchand Govinda 

1 J 

E 

A.P.F 

c 

House No, 2 ?> 

37- 

Jograj 

Dasrathsingh 

Helpei 

D 

Beldar 

c 

Workshop 

38. 

Be Id Ur 

L 

A.P.K 

c 

Sada Kund 

39 

H.M. Patel . 

MKDAA 

A 

Mechanic 

Third 

Supervisor 

40 . 

Karmilsingh 

Helper 

D 

Beldar 

C 

Workshop 

41* 

Shivsliankar Sharmd 

Driver 

B 

L.F. 

A 

Loco 

42 . 

H^nstaj . 

Fitiei 

A 

Mechanic 

Third 

Supervisor 

43* 

Katii mkhan 

H.A. 

A 

H.F, 

A 

House No. 2 ft 

44 * 

Mohamm addin. 

15 

C 

*5 

B 

jj 
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1 

2 

3 

) 

5 

ft 

- 

45- 

Jagdibh 4 

Dri ver 

B 

L.R 

A 

Loco 

*s. 

Gokulchand 

Helper 

E 

Truck Driver 

C 

M.G 

47* 

Salimbag 

P.E. 

C 

Fitter 

B 

V.S, 

4S. 

Ratansingh 

. Beldar 

E 

P.D. 

<: 


49* 

Sugansingh 

Beldar 

E 

A.F. 

c 

i3 

50. 

Ghutvu 

1 

E 

M.Man 

c 

Dresser 

5 1 2 3 4 - 

Janshi 

,1 

E 


c: 


^2. 

Virdhichand 

Peon 

D 

T urncr 

c 

B.S. 

53- 

Srikvshen 

Beldai 

I- 

L.D. 

c 

Loco 

54. 

Janshi 

Helper 

b 

L. Drivtr 

c 


55- 

Gangaram 

L 


c 


56. 

Chhi , 

Beldar 

E 


c 

J 1 * 

57- 

Bindukhtm 

Engine Dri- 
ver 

A 

L 1 )rivv 1 

A 

T H 

5«- 

Prahlad 1 nigh 

. L.Driver 

L 

Fitter 

B 

Ip 

59- 

Gauga\i shan 

Engine 

OriVLr 

B 

L. Driv er 

B 


60. 

Rama 

* 

B 

P.P. 

B 

Prospecting 

61. 

Pail u 

. j, 

B 

L_D. 

B 

Loco 

62. 

Chhutan 

. Beldar 

L 

Mate 

D 

House No. 26 

<53- 

Rambir , 

. Beldar 

E 

F.B. 

D 

Store 


Duringthe pendency of proceedings the Management of Jaipur Udyog Limited, Sawai Madho- 
pur and the Cement Mines Karamchari Sangh, Sawai Madhopur mutually settled the dispute 
out of Court and filed an apj. licition along with the Memo of Settlen ieni T1 e represent «t'vt> of 
the parses prayed fo r passing an award in term* of if e set! lenient. 

The terms of Settlement appear to be quite reasonable und fair. Hence an award in terms 
of the settlement is passed. A copy of the settlement shall lorin part ot the awa r d. The award 
be submitted to the Centra] Government for publication- 


GopAJ, Nahain Shama, 
Presiding Officer, 

Central Government Industrial Tribunal, 
[Rajasthan, Jaipur 


MEMORANDUM OP SETTLEMENT 
Dated 4th jnne, 1970 

Names of panics: 

Representing the Jaipur Udyog Limited, T,C. Mahajan, 

Phallodi Quarry, Sawaimadhopur. Suprintendent, Quarries. 

Representing workmen through 1 he Cement Mi ties fi. Shri Devilal Shandilya, General 
Karamchari Sangh, Phallodi Quarry, Sawai- d Secretary. 

Madhopur. [_ 2. Shri Ram Diiyal, Jt. Secretary. 

Whereas an industrial dispute Refer nee No. CIT-23 of 1969 is pendidg before the Central 
Government Industrial Tribunal, Jaipur, between the Jaipur Udyog Limited, Phallodi Quarry 
Sawaimadhopur, represented by the Superintendent, Quarries, of the one part and the Ccmcn 
Mines Karamchari Sangh, Phallodi Quarry, represented by Shri DcVjlal Shandilya, Genera) 
Secretary and Shri Ram Dayal, Jt. Secretary, of the other part. 

And whereas both the parties, after mutual discussions, are desirous of settling the 
above industrial dispute, they mutually agree as under: — 

1. Mr.Naurang Singh, Dresser, C. grade — will be 
re-designated as ‘Compounder 1 in I grade, 
subject to his being competent to be appointed 
as a Compounder under the relevant pro vis i ons 
of law. 

2. Mr, Kalumuddm Case dropped by the Sangh. 

3. Mr. Dhan Singh, Peon t Case dropped by the Sangh. 

4. Mr. Jagmal Singh, Beldar, E grade — will be 
rc-designated us ^Dresser’ in C grade. 
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5. Mr, Shiv Narain — already re-designated as 
‘Time-Keeper-cum-Clerk* in I grade i . JCase dropped by the Sangh. 

6. Mr. JaswantSingh, Asstt.Supervisor^already Case dropped by the Sangh. 
re-designated as ‘Supervisor* in I grade. 

7. Mr. V. P. Singh — Left the employment of the Case dropped by the Sangh. 

Company. 

8. Mr. Hazarilal, Salesman, C Grade — will 
be re-designated as ‘Clcrk-cum-Sale&man’ 
in I grade. 

9. Mr. Sulakhan Singh, Bcldar f Will be re-designated us ‘Asst. Super - 

j visors* in C. grade. 

10. Mr, Chatru Lai, Mate | Shri Sulakhan Singh*s change of design*- 

tion ani ^rade is subject to. iis obtaining 
I the Mmmg Mate's Certificate 
[ 31-12-1970. 


11. Pujari, Beldar . 

12. Mr. P. D. Gupta, Beldar, E grade 


13. Mr. MDhar Singh, Assistant Supervisor, 
C grade. 

14. Mr, C^hote Singh, Beldar., E grade 

15. Mr, Bajranga, Beldar, E grade 

16. Mr. Radhcy Shyam, Beldar, E grade , 


, Case dropped by the S ang h * 

Will be re-designated as 'Mate' in his 
existing grade, subject to his obtaining 
the Mining Mate's Certificate by 3I-I2- 
1970 - 

Case dropped by the Sangh* 

Will be re-dcsignated as ‘Asstt, Supervisor 
in C grade. 

. Case dropped by the Sangh* 

Will be re-designatcd as ‘Cook* in his existing 
grade. 


17. Mr. Gitam, Beldar, E grade 'J 

18. Mr. Phool C hand, Beldar, E grade. f 

19. Mr, Gopal, Beldar, E grade, 1 

20. Mr, Dharam Pal Singh, Bcldar, E grade J- Case dropped by the Sangh. 

a i. Mr. Bhanwar Singh, s/o Mr. Suraj Singh, | 

i Beldar, E grade. I 

-22* Mr. Ghhottu, Beldar, E grade, J 


23. Mr. Panncy Singh, Bcldar, E grade . . Will be re-designated as X 3 eon in his existing 

grade. 

24. Mr. Girdhar Singh, Bcldar, E grade , # Case dropped by the Sangh. 

25. Mr, Bhanwar Singh, Bcldar, E grade * 

26. Mr. HariVallabh, Baldar E grade Will be re-dcsignated as ‘Peons* in their 

27. Mr, Ghan Shyam, s/o Shri Kalyan, E grade J existing grade l.c. E. 

.28. Mr, Narain, Beldar, E grade ^ 

29. Mr. Gangiram s/o Mr. Mool Chand, E grade J- Case dropped by the Sangh. 

30. Mr. Hari Prasad, Beldar, E grade j 

31. Mr, Kana, Bcldar — dead . , , Case dropped by the Sangh. 

32. Mr. Gang* Singh* Beldar, E grade (Gen. Time Will be re-designated as ‘Peon* in his existing 

Office) grade, 

33. Mr. Bhim Singh, Beldar, E grade , t Case dropped by the Sangh 

34. Mr, Gagan Singh, Beldar, E grade ") Cases dropped by the Sangh 

35. Mr. Ram DayaL Beldar, E grade J 

36. Mr. Dalchand, Bcldar, E grade , . Will be promoted as ‘Junior Pipe Fitter’ 

in D grade. 

37. Mr. Jog Ra), Helper Already re-designated as ‘Welder* in C 

S radc — Case dropped by the Sangh. 
be promoted as ‘Junior Pipe Fitter’ 


39. Mr. H. M. Patel, Dumper Operator, A grade 

40. Mr. Kamail Singh, Helper, D grade , 

41. Mr. Shiv Shinker, Power House Driver, 
B grade 

42. Mr. Hansraj, Fitter, A g^ade 

43. Mr. Karim Khan, Helco Operator 

44. Mr. Mohammedean, Heavy Drill Operator, 
B grade 

45. Mr. Jagiisb, Compressor Driver, B grade 


in D Grade. 

Will be rc-desiguated as ‘Mechanic* in hi3 
existing grade. 

Not employed at quarries at present — case 
dropped by the Sangh. 

Will be re-designated as Fitter’ ip hie 
existing grade. 

Already re-desigiated as ‘Mechanic’ — case 
dropped by the Sangh. 

Case dropped by the Sangh. 

Will be. re-designated as ‘Fitter’ in their 

existing grade. 

Will be re-desiynated as ‘Fitter* in the 

existing grade. 
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46. Mr. Gokui Chand, Helper , 

47* Mr. Salim Baig, Pump Driver 
48. Mr. Ratan Singh, Beldai, E giade 

40. Mr. Sugan Singh, Beldar, E grade 


5c. Mr. Gutia, Beldar, E grade 

51. Mr. Tanai. Beldar, E grade 

52. Mi. Birdhi Chand, Peon, D grade 

53. Mi. Shri Kishan, Beldar, E grade 

54. M . Jansi, Beldar, E grade 

55. M_. Gangaram, Helper, E giade 
$ 6 . Mr. Chhogi, Beldar, E grade 

5^ Mr. Bundu Khand, Incline Driver, A grade 


5S Mr. Prahlad Singh, Loco Driver, C grade 
59. Mr. Ganga Bishan, Incline Driver, C grade 
6c. Mr. Rama, Incline Driver, C grade 

61. Mr. Phailu, Inc ine Driver, B grade 

62. Chhuttan, Beldar, E grade 

63. Mr. Ram Bir, Beldar, E grade 


Already re-designated as ‘Driver*. He will 
be placed in C grade, 
dropped by the Saugh. 

Will be re-designaged as Pump Attendant 
in D grade. 

Will be re-designated as Assistant Fitter 
in C grade. 

WiH be re-designaged as ‘Motorman’ 
Y in D grade. 

J Will be re-designated as ‘Turner* in ‘C % 
grade 

"j Will be re-designated as ‘Loco Drivers’ 
> in C grade. 

J Case dropped by the Sangh. 

Case dropped by the Sangh. 

5jWill be re-designaged as ‘Loco Driver*. 
As he is already personally placed in A grade, 
his existing grade as Loco Driver would 
continue, as a special case. 

^ Cases dropped by the Sangh. 

W'll be re-designaged as ‘Driver (Flour 
Mill)* in his existing grade. 

. Case dropped by the Sangh 
„ Will be re-designated as ‘Mate* in his exist- 
ing grade. 

, Will be re-designated ‘Issue Boy* in D grade. 


It is also agreed between the parties that the workmen who have been placed in higher grades 
-will be adjusted in these respective grades and given pay-step, if necessary, to bring them in die 
exact pay step of their revised grades. 

In view of the above settlement, the aforesaid workmen or the unions will not raise any fresh 
dispute with regard to the issues settled hereinabove. 

It is further agreed that a joint application will be filed before the Hon*ble Tribunal for passing 
an Award in terms of the above Settlement on the reference pending before it. 

This Settlement is signed th s 4th June, 1970 at Sawaimadhopur and would be effective from 
the date of the Award to be passed by the learned Tribunal. 


. For Cement Mines Karamchari Sangh For the Jaipvr Udyog Limited 

1 . Devilal Sandilya* T. C. Mahajan, 

General Secretary. Supdt, Quarries. 

2. RAMDAYAL, 

Jt. Secretary. 

Witnesses: 1. 

2. 

3. 

4- 


[No. 36t3i)/69-LRTV/j 

S.O. 3167.— In pursuance of section 17 of the Industrial Disputes Act 1947 
U4 of 1947), the Central Government hereby publishes the following award df 
•Shri O. Venkatachalam, Chief Labour Commissioner (Central, New Delhi in the 
Industrial dispute between the employers in relation to the National Coal Deve*- 
lopment Corporation Limited, Daibhanga House, Ranchi and their workmeri, 
which was received by the Central Government on the 7th September, 1970. 

In the matter of arbitration in the dispute between the management of M /4 
National Coal Development Corporation Ltd. and their Workmen regarding house 
rent payable by certain grades of monthly rated employees. 

Present : 

Shri O. Venkatachalam, 

Chief Labour Commissioner (Central) 
and Arbitrator. 
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Representing the Employer: 

1, Shri I. B. Sanyal, Chief Personal Officer. 1 

2 Shri R. S. Murthy, Addh Chief Personnel Officer. \ N. C. D. C., Ranchi. 

3. Shri K. D. Bhattacharya, Personnel Officer. J 

Representing the Workmen: 

1. Shri B. Dubey, General Secretary. \ Colliery Mazdoor Sangh 

2. Shri Damodar Pandey, Organising Secretary. / Dhanbad. 

3. Shri B, N. P, Sinha. Organising Secretary, M.P. Colliery Workers Federa- 

tion, Chirimiri, 

4. Shrimati Ramnika Gupta, General Secretary, Koyala Shramik Sangatha . 

Hazaribagh. 

Neto Delhi, the 5 th Septemoer, 1970 

AWARD 

The management of Messers. N.C.D.C., Ranchi, on tile one hand and th* 
Colliery Mazdoor Sangh, Dhanbad and the M.P. Colliery Workers’ Federation, 
Chirimiri on the other, entered into a settlement on 14-1-1070 agreeing to refer 
the following Industrial dispute for my arbitration under Section 10A of th** 
Industrial Disputes Act, J947: — 

“Whether the monthly rated employees of N.C.D.C. other than those in th* 
scales of Rs. 140^170, Rs. 146^104 and Rs. 165—230 should he 
treated on the same basis as daily rated employees in the matter of 
rales of payment of house rent after implementation of Wage Board 
recommendations.” 

The same management and the State Collieries Mazdoor Union, Bermo, entered 
into another settlement on 17-3-1970 agreeing to refer an identical dispute for 
my arbitration under Sec, 10A of the I.D. Act. In both the settlements, the parties 
agreed that the decision of the Arbitrator shall be binding on them and that the 
Arbitrator shall make his award within a period of six months from the date on 
which the agreement is published in the Gazette of India or within such further 
time as is extended by mutual agreement between them in writing. The parties 
further stipulated that in case the award is not made within the period mentioned 
above, the reference to arbitration shall stand automatically cancelled and that 
they shall be free tc negotiate for fresh arbitration. The two settlements in 
guestion were published by the Ministry of Labour and Employment in tho 
Gazette of India dated 14-2-1 £70 and dated 23-5-1970 respectively. The period of 
Six months agreed to between the parties in the earlier settlement had expired 
on 13-8-1970 but the parties agreed on 8-8-1970 at Ranchi to extend the time limit 
for giving my award by a further period of 2 months. 

2, After obtaining the statements of their case from the parties concerned 
with this reference, as well as their rejoinders on each other’s statements, I took 
UP the cases for hearing at Ranchi on 8*8-1970. The Colliery Mazdoor Sangh, 
Dhanbad and the M.P. Colliery Workers Federation, Chirimiri were duly repre- 
sented at the hearing, but no one turned up for the hearing on behalf of the 
State Collieries Mazdoor Union, Bermo. After consideration of the statements 
submitted by the management and the Colliery Mazdoor Sangh on 8-8-1970, the 
hearing waa adjourned to 29th August 1970, at Varanasi. In the meantime, the 
Ministry of Labour published in the Gazette of India Extraordinary dated 1-8-1970, 
a notification under sub-section (3A) of Ssection 1QA of the I.D. Act read with 
Rule 8A of the Industrial Disputes (Central) Rules, 1957, specifying fpr the in- 
formation of the employers and workmen who are not parties to the Arbitration 
Agreement but who are concerned 1 in the said dispute that the persons making 
the said reference represented the majority of each party. A copy of this noti- 
fication was endorsed to 16 other trade unions functioning in the collieries of 
N.C.D.C. in different areas, who were not a party to the Settlement. At the 
second hearing held at Varanasi on 29-8-1970, the Colliery Mazdoor Sangh was re- 
presented by S/Shri B. Dubey, D. Pandey and others, but no one turned up on 
Behalf of the M.P, CoUiery Workers* Federation, Chirimiri or the State Collieries 
Mazdoor Union. Bermo, of the 10 trade unions to whom the Ministry’s notification 
under section 10A(3A) was forwarded, only one union viz. Koyala Shramik 
Sangathan was represented at this hearing by its General Secretary, Shrimati 
Ramnika Gupta. 
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3. The background of this reference is this; — 

The Unions concerned made a demand for rent free accommodation in terms ot r 
die recommendations of the Central Wage Board for Coal Mining Industry i which 
have not yet been accepted by toe Government), and; in the course of negotia- 
tions, the management agreed that monthly-rated employees in the scales A 
Rfl. 140—178, Rs, 1 ^^6 — — 1 B4: and l£s, 165 — 230 will be charged house rents on the 
rates as per daily-rated workers. At the same time the parties also agreed to the 
reference ,of the present issue ior my arbitration. There are in all about 13,000 
monthly-rated employees in the N.C.D.C. of whom about 1,300 are working in their 
headquarters office at Ranchi, and the rest are employed in the mines and other 
offices of the Corporation. Leaving aside the three grades of monthly ifttec 
employees whose cases are covered by the settlement referred to above and those 
entitled to rent-free :a commociuLion, about 6,000 employees are involved in the 
present reference for arbitiat.cn. They are comprised in five grades of skilled and 
unskilled workmen (Rs. 180— 273— 337v Rs. 245—400,, 305—575, Rs. 405—730; 

and four clerical grades (Rs, 180 — 265, Rs, 205—325, Rs, 245 — 385 and spl. grade 
Rs. 305—505). 

4. The prevailing practice in regard to house rent in N.C.D.C. has been that the 
Corporation's monthly rated employees governed by the Railway Rules whose 
number is small and has been gradually decreasing, arc entitled to rent free 
accommodation, while those governed by the Civil Rules and the Corporation 
Rules arc charged house rent, after the 15th August, 1967 when the wage 
board's recommendations as accepted by the Central Government were brought 
into operation, at 4 per cent of basic emoluments where they do not exceed 
Rs, 325 per month and at 8 per cent of basic emoluments where they exceed 
Rs. 325 per month or standard rent whichever is less. According to these rates, 
a monthly- rated employee drawing basic wage of Rs, 200 has to pay a house 
rent of Rs. 8 per month whereas a daily-rated employee with a similar basic 
wage and occupying an identical quarter is required to pay only Rs. 2 per month. 
Likewise, while a monthly-rated employee with a basic wage of Rs. 500 per 
month has to pay Rs. 40 per month, a daily- rated employee drawing the same 
basic pay and occupying the identical quarter has to pay only Rs. 6 or Rs. 8 
per month according as the quarter is of l(bj) or 3(c) type. The representatives 
of the unions contended that there was no justification for such discriminatory 
treatment as between daily-rate and monthly-rated employees of the same 
Corporation. They also stated that the monthly-rated employees being mostly 
white-collared and supervisory staff, are usually committed to extra expendi- 
ture by virtue of their social background and standard of living as compared 
to the daily-rated employees and as such they should deserve at least the 
same consideration in regard to house rent and other amenities as the daily 
rated employees. In this connection, it was admitted on both sides that while 
the cheap houses, miners' quarters and houses in types 1(a), 1(b) and 1(c) of 
the Corporation arc allotted mostly to daily rated employees, a good number of 
them are also allotted to the monthly-rated employees. The management have 
not refuted the averments of the labour representatives that most of the larger 
employers in the private sector of the coal industry as well as M/s Singareni 
Collieries Co. (a public sector concern) have been providing rent free accom- 
modation to their employees, both daily-rated and month -rated and this is 
evident also from the report of the Wage Board who in fact went further and 
recommended payment of house rent allowance of Rs. 8 p,m. to all workmen 
who are not provided with free housing. They, therefore, pleaded for a similar 
concession in respect of the employees of the N.C.D.C. This plea was parti- 
cularly endorsed by the General Secretary of the Koyala Shramik Sangathan. 
While strongly opposing the plea for rent free houses, the representatives of 
the management pointed out that they have been granting their monthly rated 
employees certain benefits such as children's education allowance, gratuity, 
liberal leave privileges, etc., which are not enjoyed by the employees of other 
companies, and that the finances of the corporation did not permit the grant of 
rent-free accommodation. While I must agree with the stand taken bv the 
management in this regard, I must also hold that the demand for rent-free 
houses falls outside the scope of the term of reference for my arbitration. 

5 While opposing the demand of the trade unions for treating all the 
monthly-rated on the same basis us daily-rated, the representatives of the 
management invited attention to the following recommendation of the Coai 
Wage Board (vide para 7 Section B of Chapter VIII of its report): — 

" the monthly paid staff of the N.C.D.C. who are -at present governed 

by the Central Pay Commission's scales of pay. railway rules, 
Corporation rules or any other rules should be allowed to opt for 
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Ihey further stated that the Corporation went a little bevond 
<I> 

Co . a * ^age Board and accepted by the Government of India 
(viz. sick leave, paid festival holidays, leave without pay, quaran- 
tine *eave, lamvty fare etcj. As regards other conditions of ser- 
vice not covered by the above, I shall continue to be governed by 
the existing rules by which I am governed at present. 

OR 


(2) I hereby opt for the pay scales, coal mires attendance bonus and. 
dearness allowance recommended by the Wa«,o Hoard and accepted 
by the Government of India and for re!i:ir.i-« :h'* OK.'jting condi- 
tions of service (as on 14th August 1967) by which I am governed 
at present. 


I have exercised this option after going through the OM No. PD/WB/ 
Imp/Monthly Staff/68 dated 17th August 19 68”. 


According to the management, almost all the monthly-rated employees exercis- 
ed their option in favour of the second alternative. They, therefore, contended 
that in terms of their own option, the employees will be governed in the matter 
of house rents by the pre-existing conditions of service as on 14th August 1967 
and cannot claim the benefits under the wage board's recommendations. There 
is no doubt considerable force and logic in the stand taken by the management, 
and it appears to me that when the monthly-rated employees gave their option 
for the second alternative, they were more concerned about their pre-existing 
privileges of earned leave, holidays, etc. rather than the house rents. In reply 
Sarvashri Dubey and Pandey, on behalf of the Colliery Mazdoor Sangh, pointed 
out that house rent is not a service condition, as the Corporation Rules which 
lay down the service conditions of the employees recruited by the Corporation 
after 1st October 1956 (the date of establishment of the Corporation) are silent 
on the question of housing or house rent. While this is correct, I am unable to 
agree with the contentions of the labour representatives in this regard because 
workers' housing and house rent have come to be regarded as part of service 
conditions. Even the Wage Board's recommendations would not n* p the 
employees in this matter as its recomrhendations on the question of housing and 
house rents have not been so far accepted by the Government. The issue under 
reference for my arbitration has, therefore, to be considered from the points 
of equity and social justice. 

6. As already noted above, the workers' original demand is for rent free 
housing whereas the term of reference fox my arbitration is whether the 
monthly-rated employees in question should be treated on the same basis as the 
daily-rated employees in the matter of house rents. I have already examined 
the question and found how the monthly rated employees concerned are now 
subject to discriminatory treatment as compared to daily rated employees and 
how this treatment lacks and justification whatever. I, therefore, hold that the 
monthly rated employees of N.C.D.C., other than those in the scales of Rs. 140- 
178, Rs. 146-184 and Rs. 165-230, should be treated on the same basis as daily 
rated employees in the matter of payment of house rent for the same or similar 
types of quarters. 


7. The next question for consideration is the date of operation of my decisioh 
regarding the house-rent to be charged from the monthly-rated employees concerned. 
The Unions might expect the award to be operative from the date they raised 
this dispute for the first time or at least from the date of the earlier settlement 
between the management and the Colliery Mazdoor Sangh ue. 14th November 
1969. Any such retrospective operation of my decision would mean reopening 
the cases already settled by way of realisation of house rent by the 
4om the employees concerned at the existing rates and refunding 
amounts realised by the Corporation to the employees concerned. As this would 
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entail a good deal of administrative and clerical work and as the recovery of 
house rent has been made under the implied or express terms of contract bet- 
ween the Corporation and the employees, it is not expedient to give retrospec- 
tive effect to my decision. I, therefore, direct that my award in this case shall 
take effect from the 1st October 1970 paricularly as this award may not be pub- 
lished by the Government as required by S.17(l) of the I.D. Act before the 
preparation of the pay bills of employees for the month of September 1970. 

(Sd.) O. Venkatachalam, 

Chief Labour Commissioner (Central) 
and Arbitrator. 

5-9-1970 

[No- 8/18/70-LR-II] 


New Delhi , the 17th September 1970 

S.O. 3168. — In pursuance of section 17 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby publishes the following award of 
Shri O. Venkatachalam, Chief Labour Commissioner (Central), New Delhi, in 
the industrial dispute between the employers in relation to the National Coal 
Development Corporation Limited, Darbhanga House, Ranchi, and their work- 
men, which was received by the Central Government on the 7th September, 1970. 

In the matter of arbitration in the dispute between the management of 
M/s. National Coa] Development Corporation Ltd. and their Workmen 
regarding house rent payable by certain grades of monthly rated em- 
ployees. 

Present : 

Shri O. Venkatachalam, Chief Labour Commissioner (Central) and 
Arbitrator. 

Representing the Employer: 

1. Shri I. B. Sanyal, Chief Personnel Officer T N.C.D.C, 

2. Shri R. S. Murthy, Addl. Chief Personnel Officer > Ranchi 

3. Shri K. D. Bhattacharya, Personnel Officer J 

Representing the Workmen: 

1. Shri B. Dubey, General Secretary T Colliery Mazdoor 

2. Shri Damodar Pandey, Organising Secretary j Sangh, Dhanbad 

3. Shri B. N. P, Sinha, Organising Secretary, M,P. Colliery Workers 

Federation, Chirimiri. 

4. Shrimati Rammika Gupta, General Secretary Koyala Shramik San- 

gathan, Hazaribagh. 

No. Con.III/523 (3) /69-Vol.II New Delhi-1, dated 5th September 1970 

AWARD 

The management of Messrs. N.C.D.C-, Ranchi, on the one hand and the 
Colliery Mazdoor Sangh, Dhanbad and the M.P, Colliery Workers’ Federation, 
Chirimiri on the other, entered into a settlement on 14th January 1970 agreeing 
to refer the following industrial dispute for my arbitration under Section 10A 
of the Industrial Disputes Act, 1947: — 

“Whether the monthly rated employees of N.C.D.C. other than those in 
the scales of Rs. 140 — 178, Rs, 146 — 184 and Rs. 165—230 should be 
treated on the same basis as daily rated employees in the matter of 
rates of payment of house rent after implementation of Wage 
Board recommendations." 

The same management, and the State Collieries Mazdoor Union, Bermo, entered 
into another settlement on 17th March, 1970, agreeing to refer an identical dis- 
pute for my arbitration under Section 10A of the I.D. Act. In both the settle- 
ments, the parties agreed that the decision of the Arbitrator shall be binding on 
them and that the Arbitrator shall make his award within a period of six months 
from the date ion which the agreement is published in the Gazette of India or 
within such further time as is extended by mutual agreement between them in 
writing. The parties 1 further stipulated! that in case the award is not made within 
the period mentioned above, the reference to arbitration shall stand automatically 
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cancelled and thfrt they shall be free to negotiate for fresh arbitration. The two 
settlements in question were published by the Ministry of Labour and Employ- 
ment in the Gazette of India, dated, 14th February, 1970 and dated 23rd May, 1970 
respectively. The period of six months agreed to between the parties in the earlier 
settlement had expired on 13th August, 1970, but the parties agreed on 8th August. 
1970, at Ranchi to extend the time limit for giving my award by a further period 
of 2 months. 

2, After obtaining the statements of their case from the parties concerned 
with this reference, as well as their rejoinders on each other’s statements, I took 
up the cases for hearing at Ranchi on 8th August, 1970. The Colliery Mazdoor 
Sangh, Dhanbad and the M.P, Colliery Workers Federation, Chirimiri were duly 
represented at the hearing, but no one turned up for the hearing on behalf of 
the State Collieries Mazdoor Union, Bermo. After consideration of the statements 
submitted by the management and the Colliery Mazdoor Sangh on 8th August, 
1970; the hearing was adjourned to 29th August, 1970, at Varanasi. In the mean- 
time, the Ministry of Labour published in the Gazette of India Extraordinary, 
dated 1st August, 1970, a notification under sub-section (3A) of Section 10A of the 
I.D. Act read wiih Rule 8 A of the Industrial Disputes (Central) Rules, 1957, 
specifying for the information of the employers and workmen who are not parties 
to the Arbitration Agreement but who are concerned in the said dispute that the 
persons making the said reference represented the majority of each party. A 
copy of this notification was endorsed to 16 other trade unions functioning in the 
collieries of N.C.D.C, in different areas, who were not a party to the Settlement. 
At the second hearing held at Varanasi on 29th August, 1970, the Colliery Maz- 
door Sangh was represented by S/Shri B. Dubey, D. Pandey and others, but no 
one turned up on behalf of the M.P. Colliery Workers’ Federation, Chrimiri or 
the State Collieries Mazdoor Union, Bermo. Of the 16 trade unions to whom 
the Ministry's notification under section 10 A (3 A) was forwarded, only one union 
i r iz., Koyala Shramik Sangathan was represented at this hearing by its General 
Secretary, Shrimatl Ramnika Gupta. 

3, The background of in is reference is this: — 

The Unions concerned made a demand for rent free accommodation in 
terms of the recommendations of the Central Wage Board lor Coal 
Mining Industry (which have not yet been accepted by the Govern- 
ment), and in the course of negotiations, the management agreed 
that monthly-rated employees in the scales of Rs. 140—178, Rs. 146— 
184 and 165 — 230 will be charged house rents on the rates as per 
daily-rated workers. At the same time the parties also agreed to 
the reference of the present issue for my arbitration. There are in 
all about 13,000 monthly rated employees in the N.C.D.C. of whom 
about 1,300 are working in their headquarters office at Ranchi, and 
the rest are employed in the mines and other offices of the Corpora- 
tion, Leaving aside the three grades of monthly rated employees 
whose cases are covered by the settlement referred to above and those 
entitled to rent-free accommodation, about 6,000 employees are in- 
volved in the present reference for arbitration. They are comprised 
in five grades of skilled and unskilled workmen (Rs. 180- — 273, 
205—337, Rs. 245- — 440, 305 — 575, Rs, 405—730) and four clerical 
grades (Rs, 180—265, Rs. 205 — 3215, Rs. 245 — 385 and spl, grade 
Rs. 305 — 505). 

4, The prevailing practice in regard to house rent in N.C.D.C. has been that 
the Corporation’s monthly rated employees governed by the Railway Rules whose 
number is small and has been gradually decreasing, are entitled to rent free 
accommodation, while those governed by the Civil Rules and the Corporation 
Rules are charged house rent, after the 15th August, 1967, when the wage board's 
recommendations as accepted by the Central Government were brought into 
operation, at 4 per cent of basic emoluments where they do not exceed Rs. 325 
per month and at 8 per cent of basic emoluments where they exceed Rs. 325 per 
month or standard rent whichever is less. According to these rales, a monthly- 
rated employee drawing basic wage of Rs. 200 has to pay a house rent of Rs. 8 
per month whereas a daily-rated employee with a similar basic wage and occupy- 
ing an identical quarter is required to pay only Rs. 2 per month. Likewise, while 
a monthly-rated employee with a basic wage of Rs, 500 per month has to pay 
Rs, 40 per month, a daily-rated employee drawing the same basic pay and occu- 
pying the identical quarter has to pay only Rs. 6 or Rs. 8 per month according 
as the quarter is of l(lb) or 1(c) type. The representatives of the unions con- 
tended that there was no justification for such discriminatorv treatment as between 
daily-rated and monthly-rated employees of the same Corporation. They also 
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stated that the monthly-rated employees being mostly white-collared and super- 
visory staff, are usually committed to extra expenditure by virtue of their social 
background and standard of living as compared to the daily-rated employees and 
as such they should deserve at least me same consideration in regard to house 
rent and other amenities as the dally rated employees. In this connection, It was 
admitted on both sides that while the cheap houses, miners' quarters and houses 
in types 1(a), 1(b) and 1(c) of the Corporation are allotted mostly to daily rated 
employes, a go^d number of them are also allotted to the monthly-rated em- 
ployees. The management have not refuted the averments of the labour repre- 
sentatives that most of the larger employers in the private sector of the coal 
industry as well as M/s. Singareni Collieries Co. (a public sector concern) have 
been providing rent free accommodation to their employees, both daiJy-rated 
and monthly-rated and this is evident also from the report of the Wage Board 
who in fact went further and recommended payment of house rent allowance of 
Rs. 8U p.m. to all workmen who are not provided with free housing. They, there- 
fore, pleaded for a similar concession in respect of the employees of the N.C.D.C. 
This plea was particularly endorsed by the General Secretary of the Koyala Shra- 
mik Sangathan. While strongly opposing the plea for rent free houses, the repre- 
sentatives of the management pointed out that they have been granting their 
monthly rated employees certain benefits such as children’s education allowance, 
gratuity, liberal leave privileges, etc., which are not enjoyed iby the employees of 
Other companies, and that the finances of the corporation did not permit the 
grant of rent-free accommodation. While I must agree with the stand taken by 
the management in this regard, I must also hold that the deipand for rent-free 
houses falls outside the scope of the term of reference for my arbitration, 

5. While opposing thef demand of the trade unions for treating all the monthly- 
rated on the same basis as daily-rated, the representatives of the management 
invited attention to the following recommendation of the Coal Wage Board (vide 
para 7 Section B of Chapter VIII of its report):— 

“ the monthly paid staff of the N.C.D.C. who are at present governed 

by the Central Pay Commission’s scales of pay railway rules, Cor- 
poration rules or any other rules should be allowed to opt for the 
Wage Board scales of pay and other service conditions recommended 
by us for similar monthly rated staff of the private collieries. Such 
option shall be exercised within 12 months from the date the recom- 
mendations came into effect. It should, however, be clearly under- 
stood that the option once exercised shall be final and binding,” 

They further stated that the Corporation went a little beyond the wage board’s 
above recommendation and gave opportunity to their monthly-rated employees 
to opt for either of the following alternatives: — 

“(1) I hereby opf for the pay scales, coal mines attendance bonus, dearness 
allowance and other conditions of service, as recommended by the 
Coal Wage Board and accepted by the Government of India (viz., 
sick leave, paid festival holidays, leave without pay, quarantine leave, 
railway fare, etc.). As regards other conditions or service not cover- 
ed by the above, I shall continue to be governed by the existing rules 
by which I am governed at present- 

OR 

(2) I hereby opt for the pay scales, coal mines attendance bonus and dear- 
ness allowance recommended by the Wage Board and accepted by 
the Government of India and for retaining the existing conditions of 
service (ad on 14th August, 1967), by which X am governed at present, 

I have exercised this option after going through the OM No. PD/WB/IMP/ 
Monthly Staff/68, dated 17th August, 1968.” 

According to the management, almost all the monthly-rated employees exercised 
their option in favour of the second alternative. They, therefore, contended that 
in terms of their own option, the employees will be governed in the matter of 
house rents by the pre-existing conditions of service as on 14th August, 1987 and 
cannot claim the benefits under the wage board’s recommendations. There is no 
doubt considerable force and logic in the stand taken by the management, and it 
appears to me that when the monthly-rated employees gave their option for the 
second alternative, they were more concerned about their pre-existing privileges 
of earned leave, holidays, etc. rather than the house rents. In reply Sarvashri 
Dubey and Pandey, on behalf of the Colliery Mazdoor Sangh. pointed out that 
house rent is not a service condition, as the Corporation Rules which lay down the 
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service conditions of the employees recruited by the Corporation after 1st Octo- 
ber, 1956 (the date of establishment of the Corporation) are silent on the ques- 
tion of housing or house rent. While this is correct, 1 am unable to agree with 
the contentions of the labour representatives in this regard because workers' hous- 
ing and house rent have come to be regarded as part of service conditions. Even 
the Wage Board’s recommendations would not help the employees in this matter 
as its recommendations on the question of housing and house rents have not been 
so far accepted by the Government. The issue under reference for my arbitra- 
tion has, therefore, to be considered from the pnints of equity and social justice. 

6. As already noted above, the workers' original demand is for rent free hous- 
ing whereas the term of reference for my arbitration is whether the monthly- 
rated employees in question should be treated on the same basis as the daily- 
rated employees in the matter of house rents. I have already examined the 
question and found how the monthly rated employees concerned are now subject 
to discriminatory treatment as compared to daily rated employees and how this 
treatment lacks any justification whatever, I, therefore, hold that the monthly 
rated employees of N.C.D.C., other than those in the scales of Rs. 140 — 178, 
Rs, 146—184 and Hs. 165 — 239, should be treated on the same basis as daily rated 
employees in the matter of payment of house rent for the same or similar types 
of quarters. 

7. The next question for consideration is the date of operation of my decision 
regarding the hpuse-rent to be charged from the monthly-rated employees con- 
cerned. The Unions might except the award to be operative from the date they 
raised this dispute for the first time or at lea^t from the date of the earlier settle- 
ment between the management and the Colliery Mazdgor Sangh Le., 14th Novem- 
ber, 1909. Any such retrospective operation of my decision would mean reopen- 
ing the cases already settled by way of realisation of house rent by the Corpora- 
tion from the employees concerned at the existing rates and refunding the excess 
amounts realised by the Corporation to the employees concerned. As this would 
entail a good deal of administrative and clerical work and as the recovery of 
house rent has been made under the implied or express terms of contract between 
the Corporation and the employees, it is not expedient to give retrospective effect 
to my decision. I, therefore, direct that my award In this case shall take effect 
from the 1st October, 1970, particularly as this award may not be published by 
the Government as required by S,17(l) of the I.D. Act before the preparation of 
the pay bills of employees for the month of September, 1970, 

(Sd.) O. Venkatachalam, 
5-9-70 

Chief Labour Commissioner (Central) and Arbitrator, 

[No. 8/61/70-LRII.l 


New Delhi , the 18t?i September 1970 

S.O. 3169. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal-cum-Laibour Court No. 2, Bombay, in 
the matter of an application under Section 33 A of the said Act filed by Shri 
Francis Pereira of Messrs Fandurang Timblo Industries, Go el Daman and Diu, 
which was received by the Central Government on the 19th September, 1979. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, 

BOMBAY 

Complaint No. CGIT-2/23 of 1969 
Arising out of Ref. No. CGIT-2|2 of 1969 

Parties : 

Shri Francis Pereira — Complainant. 

Versus 

M/s Fandurang Timblo Industries — Opponent. 

Present : 

Shri N, K. Vani — Presiding Officer. 

For the complainant . — Shri George Vaz, General Secretary, Goa Mining 
Appearances ; 

Labour Welfare Union. 

For the opponent . — Shri Ramesh Desai, Labour Adviser. 
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Industry: Mines (Iron Ore). State: Goa, Daman and Diu. 

Dated the 3rd September , 1970 

AWARD 

This is a complaint under Section 33 A of the Industrial Disputes Act, 1947, 
by Shri Francis Pereira, against M|s Pandurang Timblo Industries, Margao. 

2. The facts giving rise to this complaint are as follows: — 

3. Reference No. CGIT-2|2 of 1969, between M|s Pandurang Timblo Industries 
and their workmeii regarding implementation of the final recommendations of the 
Central Wage Board for Iron Ore Mining Industry is pending before this Tribunal. 

4. The complainant is in the employment of M|s Pandurang Timiblo Industries. 
He is covered by the reference in question. 

5. According to the complainant, during the pendency of the reference, the 
opponent illegally and wrongfully dismissed him from service, contravening the 
provisions of Section 33 of the Industrial Disputes Act. He has, therefore, filed 
this complaint for redressing his grievances. 

6. On 20th August, 1970^ the opponent has given application at Ex. 1|E. It 
is as follows: — 

“May it please you Honour 

The opposite party in above complaint crave leave to submit that 
Shri Francisco Pareira has not been dismissed as stated by him, but 
he stands retrenched. We would! like to further submit that the com- 
plainant has not come to the office to receive the compensation.” 

7. Shri George Vaz, General Secretary, Goa Mining Labour Welfare Union 
representing the employee has given in writing as follows: — 

“As the complainant has not been either discharged or dismissed and as he 
has been retrenched, complainant does not want to proceed with the 
complaint, keeping his legal remedy that may be open to him and 
without prejudice to his contention.” 

8. It appears from ElX. 1|E referred to above and the say of the complainant 
that during the pendency of this reference the opponent has not discharged or 
dismissed him, from service. The opponent has, however, retrenched him. 

9. The complainant does not want to proceed with the complaint as he has 
been retrenched and as he wants tq take legal steps that may be open tq him in 
respect of retrenchment compensation etc. I, therefore, dismiss the complaint 
and pass the following order: — 

ORDER 

(i) The complaint is dismissed. 

(ii) Award is made accordingly. 

(iii) No order as to costs. 

(Sd.) N. K. Vani, 
Presiding Officer, 

Central Government Industrial Tribunal, No. 2, Bombay. 

[No. 8(32)|70-LR-IV.] 

(Department of Labour and Employment) 

New Delhi , the 21st September 1970 

S.O. 3170. — Whereas an industrial dispute exists between the employers m rela- 
tion to the management of Nag’s Ramjiwanpur Colliery, Post Office Sitarampur, 
District Burdwan and their workmen represented by Colliery Mazdoor Sabha 
(AITUC), As an sol; 

And whereas the said employers and workmen have by a written agreement 
in pursuance of the provisions of Sub-Section (I) of Section 10A of the Industrial 
Disputes Act, 1947 (14 of 1947) agreed to refer the said dispute to arbitration of the 
person specified therein, & nd a copy of the said agreement has been forwarded to 
the Central Government; 

Now therefore in pursuance of the provisions of Sub-Section (3) of Section 10A 
of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the said arbitration agreement which was received by it on the 26th 
August, 1970. 
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Form “C” 

Agreement 

[Under Section 10A of the I.D. Act, 1947] 

Name of parties: 

Representing employers — Shri R. S. Sawhhey, Manager, Nag’s Ranrjiwanpur 
Colliery, PO, Sitarampur, Dist. Burdwan. 

Representing employees — Shri Sunil Sen, Organising Secretary, Colliery JMazdoor 
Sabha (AITUC), G.T. Road, Asansol. 

It is agreed between the parties to refer the following Industrial dispute to the 
arbitration of Shri K. Sharan, Regional Labour Commissioner (Central), As insol. 

(i) Specific matters in dispute. 

“Whether the management of Nag’s Ramjiwanpur Colliery. F-O, Sitarampur, 
Dist Burdwan was justified in retrenching the following loaders with 
effect from 3rd August, 1970? If not, to what relief are they entitled?”. 

1. Shri Jitan Malla. 

2. Shri Ajodhya Malla, 

3. Shri Ramdas Harijan. 

4- Shri Mangroo Singh. 

5. Shri Jayasree Harijan 

6. Shri Gulab Ahir. 

7. Shri Hanshnath Ahir. 

8. Shri Eadha Gore. 

9. Shri Lutu Singh. 

10. Shri Meghu Mahato. 

11. Shri Sampat Malla, 

12. Shri Ramsubodh Malla. 

13. Shri Mohon Mahato. 

14. Shri Achelal Malla, 

15. Shri Amrit Mahato, 

10. Shri Bashgit Gareri. 

17. Shri Anrudh Rajbhar. 

18. Shri Jamuna Rajbhar. 

19. Shri Br. Ritu Singh. 

20. Shri Kishun Gope. 

21. Shri Tutu Rajbhar. 

22. Shri Isri Rajbhar. 

23. Shri Raghupatl Malla. 

24* Shri Samaru Rajbhar. 

25. Shri Thakur Mahato, 

26. Shri Dehelu Mahato, 

27. Shri Baijnath Harijan, 

28. Shri Pakhandi Harijan. 

29* Shri Jamuna Harijan. 

30. Shri Ramdeo Malla. 

31. Shri Chandravan Tewari. 

32. Shri Ramawadh Malla. 

33. Shri Ramlal Harijan. 

34. Shri Inrasan Malla. 

35. Shri Jhalpalli Rajbhar. 

36. Shri Sarik Malla. 

37. Shri Indardeo Gope. 

38. Shri Dellu Harijan. 

39- Shri Patiram Harijan. 

(ii) Details of the parties to the dispute including the name and address of the 
establishment or undertaking involved— Employers in relation to Nag’s Ramjiwanpur 
Colliery of M/s Ramjiwanpur Coal Co. (P) Ltd. P.O. Sitarampur, Dist. Burdwan. 

(iii) Name of the union, if any representing the workmen in question — Colliery 
Mazdoor Sabha (AITUC), G.T. (Road, Asansol, 

(iv) Total No. of workmen employed In the undertaking affected — 310 (approxi- 
mate). 

(v) Estimated No. of workmen affected or likely to be affected by the dispute — 
40 (forty). 

We further agree that the decision of the arbitrator shall be binding on us. 
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The arbitrator shatfl make his award within a period of six months or within 
such further time as is entered into by mutual agreement between us in writing. 
In case the award is not made within the period above mentioned, the reference 
to arbitration shall stand automatical cancelled and we shall be free to negotiate 
for fresh arbitration. 

Witnesses : 

1. Sd/- 
SdA 

Dated 20th August 1970. 

Signature of the parties 
(Sd.) R< S. Sawhney, 
20/8/70 

Representing employers 
(Sd ) Sunil Sen, 
20/8/70 

Representing employees 
[No. F. 8/138/70-LR II.] 

fewfr, 21 feTRT 1970 

VT° WTo 3170- — *RT: TT»E TRSrtTOJT ^PT, STOTSTT f^HT 

ft «fnfarrct, ftrw jrfHfrfEcT sptfarrtf ^ 

w (tTo?n^ojTo^o e) ) , *mprcrta jpTffr % sfi^r tnp iftiftfw fsnrra’ fwmT |; 

*ftr Ter: ^Ter frot^r srtr % sftifrfw fernr srftrffm, 1947 ( 1947 

to 1 4) tmr i o-r; ttottt (I) % if tto faqr; «jft xnp 

TOTT 3TTT TOT fafrfTSJ % FSTFTF % %(r fp^fTO TTTT «pr P 7 TT f*flqT | ?fk ITT 

tott Tfi ■ tnp srfr %Tffr ttoptt to sfr | ; 

*FT:, TT, tfWtfr<P fTOTT ?rfqfTTT, 1947 ( 1947 NTT 1 4) Tff ETTCT 1 0-TT Tef 
TTOTTT ( 3) % ITTTff % EFJTTTTT if, IFJFT ffTTOT TTT TtqTTT TOR *pf, iff gif 26 
WPT, 1970 TOETRT *TT, I^TTIRT JPfiT%T TTTefr £ | 

5PFT "«r” 

TOT 

(sfnfrfp’P fTTIT !T%fTTO, 194 7 3PT ETRT 1 0^f % Tfffr) 

Tsrrorf tti qm 

frTfsf^f TTnTferfrfs?TTT^f tt% ?fr ?tf« tufti, stout;, tt j t tot- 

sffTOTJT TffTOTT 'TFT, TOpTO TfTPTT'J 7 ', 
fam TTTOT 

*RWfFTf TrTErfeTfpftFT ‘PTF TO% «fr TFT E»T 3 n TOfFPrft 

TT*rr (ij° irrfofro^o tfro), gfrotffo 
TTT, TFTKTTH I 
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1WPTO % f66T6 TT >sft ^To WTnT 6T%faPT7 s 5m STITJW 

(%?Sffa) , % iflJWf % %T fpflw *67% JUT V717 foqr 66T £: — 

(i) fqqrqDR fWT 

"*pn n'PE TmjftaFrj7 str, Trimr tfftriTmjT, fsmr visin' % srtir?!, 
ut famfcrfar <TTmviff *f?r 3 - 8-70 % ®2%> mnfrf%ci «n? 6ft rft, 
%t % fafl SigflflT % ?W7 I? " 


1 . «fr ftrepr i???rT 

2 . sft srafiwT ttrit 

3 . <sfr ?ferM 

4. 

5. «ft sripsff |fV^r 

6. ^ iq 51^7 

7 . sfr^msi^ft 

8. sfTTTOTTTt 

9 . 

10 . sftirtj 

11 . sfr^mamiRT 

12 . «ft tut JTwrr 

13. «ft JTfTT 

1 4. £T%7TT7T *THlI 
15- sft SDJ6 11571% 

16. sff 671616 6t71 

17. sft ITO 
18- «fr srTn’T 75T»ITT 

19 . «fr*° fcgft? 

20. isrVftf^TPT 

(ii) ft6R % istvitt m mm, f%r?m 
^FrftftRl HTTTn 61 ITO 671 616 
*fft wi %r ^fmfmi t 

(iii) irf? 4?tf 66 nmw v4tttt ^1 
Tftftfam t t? tt %r %r t«jpt 6m 

(iv) 5mif%6 6T^m it f^Ttfer viftriff 
6 % Tpl 6661 

(V) ft6TS 3171 66lft6 61 6WIT5W: 
SpTlftT f'T6 616 17667171 61 'TfWfmT 
%®rr 


21 . ’sft gg t^tott 

22. T^TTT 

23. *ft 7t£6fa 6761 

24. 6> 66«F 76617 

25. «ft5T$T TT^rft 

26. 

27. 6t 6^616 ?fa66 

28. 6t 1 1'a'ji'l 

29. 66^61 

30. TT6%6 6761 

31. >sfl'’R566 ftnft 

32 . nft 716666 676t 

33. >61716676 ?fT66 
3 4. sfU67T66 6ml 

3 5. *sfT W6'lHVt 76617 

36. «fr ?rfm? 6?6i 

37. 6t?6rft6 6ft 

38. 61 6?6 qflTpi 

39 . ■sft irdftm ^766 

Jmif 7i63fft6gr 666 vifr (sn°) 
fafcis, wwtk tffaTTmgr, ftmi 

6*616 4% 6 1 Hi 716616627 67ft6T 

5116 6 *763 fftlTTO I 

*Ft%6<V 66£7 661 (lioqT^o^l'o^o^fto) 

vjffo Ji’oTIj!, 6166616 l 

310 (6666) 

40 (iHflTt) 


fm 6?; 17717 tft 177^ | fir 6S6T*r ur ftf6766 56 qT str^t $>6i i 
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jrztrt *rqnT 'Nt? ©: ttw m sfk % tftcR, sft pr^: 

sffa fafgRT 5TR £RT cPT fipqT 5THT, ^TT I *Tfe 37R ^faTcT 4>RTRfsr % tf^R q^R ^ feTT 

^rraT 'fr *rs3F«r % ^ srn^r mr ^ *rsJR*r^ % faq nr$t 

^'t rfr' ffir 1 

?iTSft 

1. *» 

2. f° 

[^r^r ?ro 8/l38/70-^T ?TRj 


TSRTRf % qTcTTSR 

fwtswf qrr srfofrfesr q?RT qr^r 
W^TfRff «fTT Srf^pTfsr^ ^RT 


(Department of Labour and Employment) 

ORDER 

New Delhi , the 19 th September 1970 

S.O. 3171. — Whereas an industrial dispute exists between the management of 
Messrs Bikaner Gypsum Limited, Bikaner (hereinafter referred to as the said Com- 
pany) and their workmen represented by Gypsum Mine Workers Union Jamsar 
(hereinafter referred to as the Union). 

And whereas the said company and the Union have by a written agreement, in 
pursuance of the provisions of sub-section (1) of section 10A of the Industrial Dis- 
putes Act, 1947 (14 of 1947), agreed to refer the said dispute to arbitration of the 
person mentioned therein, and a copy of the said arbitration agreement has been 
forwarded to the Central Government; 

Now, therefore, in pursuance of the provisions of sub-section (3) of section 10 A 
of the Industrial Disputes Act, 1947 (14 of 1947) the Central Government hereby 
publishes the said arbitration agreement. 

( Agreement ) 

(Under Section 10-A of the Industrial Disputes Act, 1947) 

Between 


Name of Parties: 

Representing Employers . — Shri M. N. Roy, Mines Superintendent, Bikaner 

Gypsums Limited, Bikaner. 

Shri A. K. Mukharjee, Personnel Manager, Bikaner. 
Gypsums Limited, Bikaner. 

Representing workmen. — V. N. Gupta, Secretary, Gypsum Mine Workers’ 

Union, Bikaner. 

Shri B. L. Ojha, Joint Secretary, Gypsum Mine 
Workers’ Union, Jamsar. 


It is hereby agreed between the parties to refer th e following industrial dispute 
to the arbitration of Shri O. Maheepathi, Deputy Chief Labour Commissioner (C), 
Government of India, Ministry of Labour, Employment and Rehabilitation, Shram 
Shakti Bhavan, Rafi Marg, New Delhi. 


(i) Specific matters in dispute 

(ii) Details of the Parties to the 

dispute including the name and 
address of the establishment or 
undertaking involved 

(iii) Name of the Union if any re- 
presenting the workmen in 
question 


As per Annexure ‘A’ attached 

Bikaner Gypsums Limited, Sadul Club 
Building, Bikaner (Rajasthan) and its 
workmen as represented by Gypsum 
Mine Worker’s Union, Bikaner. 

Gypsum Mine Workers’ Union Bikaner. 
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(iv) Total number of employees in 387 approximately, 

the undertaking affected 

<v) Estimated number of workmen About 50 per cent, 

affected or likely to be affect- 
ed by the dispute 

We further agree that the decision of the Arbitrator shall be binding on us, 

The arbitrator shall make his award within a period of three months or within 
such further time as is extended by mutual agreement between us in writing. In 
case the award is not made within the period aforementioned, the reference to 
arbitration shall stand automatically cancelled and we shall be free to negotiate for 
fresh arbitration. 

Signature of the parties 

Representing Employers : 

(Sd.) M. N. Roy, 

(Sd.,) A. K. Mukharjee, 

Representing workmen; 

(Sd.) V. N. Gupta, 

(Sd.) B. L, Ojha, 

Bikaner 29-7-1970. 

Witness; 1. (Illegible) 

2. (Illegible) 


Annexure ‘A' 

Terms of Referei ice 

1. Whether any anomaly in the wages of Shri S. L. Thanvi, Mohan Lai, P. C. 
Dass, H. K. Bhargava, .U. S. Suthar and P. R'. Mazoomadar all clerks and Super- 
visors has been caused by way of fitment of Shri Ram Jeewan and A. K. Biswas, 
as per the award of Shri Cb Maheepathi, dated the 4th October, 1969, if so to what 
relief the concerned workmen are entitled? 

2. Whether any anomaly has been created in the matter of wages of Senior 
Clerks and A. L. Fs, namely Shri R, A. Sharma, N. G. Saha, S. N. Chimpa, 
D, D. Bhaduri, R. K. Lall Gupta, B. N- Gupta, Harjeet Singh, Kanti Prashad, 
Shanti Prakash by way of giving three step increments and fitting in the grade of 
senior clerks to Shri S. B. Lai Bhatnagar, Jaswant Singh, Raj Kumar and Virendra 
Kumar as per O. Maheepathi's award dated 4th October, 1969- If so, to what relief 
are they entitled? 

3. Whether the demand of the union that Shri V, N. Gupta be paid acting allow- 
ance as compared to Shri N-. N. Singh from 5th October, 1963 to 9th January, 1967 
for the post of A, L, F. is justified. If so to what relief is he entitled, 

4. Whether the demand of the union that in view of Shri Cb Maheepathl’s award 
in respect of Shri D, D. Singh, A.LX and Shri Chait Ram, A.Q,F. the dates of 
increments of Shri Shanti Prakash be also changed from 1st June, 1967 to 8th April, 
1904 is justified, if so to what relief the concerned workman is entitled? 

5. Whether the demand of the union that the electrician be also given the same 
uniform as are being awarded for wireman and attendants by the arbitrator Shri 
-O. Maheepathi in his award dated 21st February, 1970 is justified, If so to what 
relief the concerned workman is entitled to? 

6. Whether the demand of the union that helpers other than workshop be sup- 
plied with uniforms same as being supplied to workshop helpers is justified if so 
to what relief are they entitled? 

7. Whether the demand of the union that the principles regarding promotion 
laid down in the settlement dated 1st October, 1969 be made applicable for the 
following categories of workers and also new categories be created for promoting 
the categories in the grades, suggested as under is justified, if so to what relief are 
the concerned workmen entitled?” 

(a) Pro77]Qtions (Cateporv-ioise). 

(i) Helper (Workshop) Attendant, Driller Driver (Light 

Vehicle) 65-132 

<ii) Khallasl (Survey) Attendant, (Survey) (New designation 

to be created) 
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(ill) Helper (other section). 

(iv) Senior Peon 
(v) Attendants 

(vl) Fitters* Bulldozer Operator 
(viii) Blacksmith 
(viii) Black smith 

(ix) Carpenter 

(x) Wireman ‘A’ 


Chowkidar, Peon, Orderly etc. 
Assistant Sampler. 

Fitter, Turner, Welder, Auto Elec- 
trician, Gen, & Telephone Operators, 
Wireman A, Blacksmith, 

Mechanic Shovel Operator* 

Junior Foreman (Mech.) and Elec. 

Blocksmith (Mech). (New post to be 
created), 130-325 

Sr. Carpenter (New designation) 130- 
325. 

Electrician. 


8. Whether the demand of the union that the grades in respect of senioi 
chowkidar as incorporated In the settlement dated 2nd October, 1967 be corrected 
from the date of settlement from 4 5 — 2 — 5 0 — 6 5— EB— 5 — 100 to grade Rs, 55—5 — 
'EB- 5 100 Is justified If sq to what relief are the concerned senior chowkidars 

entitled? 


9. Whether the demand of the union that Diesel Mechanics Shri Mangoo and 
Shrl Naziv be fitted at a basic salary of R$, 200/- since the date of appointment 
of Shrl Lai Singh in the post of Diesel Mechanic is justified, if so to what relief 
are the concerned workmen entitled? 

10- Whether the demand of the union that all the employees along with their 
family members be allowed free railway fare as per T.A. rules once in a three 
years for touring any part of the country, is justified, if so to what relief are the 
employees entitled? 

11. Whether the demand of the union that in addition to the present house rent 
allowance being paid to Bikaner Office staff an increase @ 25 per cent of the basic 
wage of the Bikaner Office staff be granted subject to minimum Rs. 25/- p.m, 4- 
10 per cent of D,A. & Basic is justified, If so to what relief are they entitled? 

12- Whether the demand of the union for effecting changes suggested as under, 
In the gratuity rules as framed by the management is justified, if so to what relief 
are they entitled? 

(a) Clause 15 on page 2 be modified as: 

“Salary or wage shall mean basic and deames allowance, where separate 
D.A. Is paid, where wages are consolidated it shall mean consolidated 
wages. No allowance shall be considered as part of wages or salary 
for the purpose of these rules. 

(b) Sub-Clause C of 5-4 on page 4 be deleted and the benefit of gratuity be made 
available to the retrenched persons also. 

13. Whether the demand of the union that Shrl B. K. Deb, Senior Stenographer 
he sanctioned 2 extra step Increments from 1st October, 1907 Is justified, If so to 
what relief Is he entitled? 

14. Whether the demand of the union that all the clerks and supervisor senior 
toShrl A. K. Biswas be given a fitment of Rs. 7/- with effect from 19th November, 
I960 Is justified, If so to what relief are they entitled? 

15. Whether the demand of the union that the rate of house rent allowance in 
respect of all the categories of workmen other than Bikaner Office of the Company 
subject to settlements in this matter be doubled to its present rates of House rent 
allowance is justified, if so to what relief are they entitled? 

16. Whether the demand of the union that Shrl A, H. Gahlot be given 2 step 
extra increments since the date of promotion of Shrl B. Bose welding-mechanic in 
order to remove the anomaly of wages of Shrl Gahlot with Shri Bose Is justified, 
if so to what relief the concerned workman Is entitled? 


[No, 30(0)/7O-LRlV*l 
F. C. MISHA, Under Secy. 
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(*r tflT *>stitit ftm) 

^ fewft, 19 fer «R 1970 

TO° WTo 3171. — TO: *RRT aflTO^n: ftRPT fsrfaSr, afarRR (fa% 

«w% 'nKtq; sro tot $) % to^tost TOfroft faror srfa- 

frfror f^Rnr tow to?w jjItoto totor (fa% wt qronj tot ^ tot 

|) toto t, % sfH tT^r tfkfrfro faros faron^T t ; 

sftr to: gw TOrofr tffa tot *r wfaftfro faros sTfafroro 1947 (1947 
to 14) qfr tort 10-ro otstri (1) % srorefr % mjiraj to 3 w faro* 
i£*p farfW sin srotTOfro rofaro % totsttoto >fc fror fatfftrro ^ ^ 

TOR TO faTTOT $ tffa TOTO TOTWTOTOTOR qft ^T 5T% %jjft*r TOTTOR Vt *sfr 

*i $ ; 

<ro: w, sfltfifw. faros TOfafarcro, 1947 (1947 to 14) s?t tort khp 

^Uki ( 3 ) % -4M^'-yl % TOTOTOW if, %qffa TRTORTOTO TOrtTOTOTO TOR 

TO^jRTsrrofaTTOTOsfr 1 1 

(rr) 

(*faftf»PP faTOS TOfafTOTO, 1947 T?t TORT 1 (HP ^ TOffa) 

TSRRf ,% TOTTO : — 

froftTOTO *pt fffcrOrfff^r ttrT tot% : «ft itto° ttto« ttto 

tsu-i snfrw, 

firorfar: faroro feMT, tOto^K ; i 

%o ipnff, 

HiiFk^. ww, Ckfak farron fa r fakR , 
fmkz i 

totto to TOfafroft»?TOTOrrro§r: w° ^ c m, 

TOfalTO, falRTTO TOTW TOTOf 
sffaroR i 

o t^T o TOtfTT, 

TO£TO frofa(TO, ftfHTTO t TOTW TO^f 

TOftror, tototo I 

TSTTOTf % TOtTO fawfarfcT sfaftfaR fan? Tt faTSSRT «ft «ffo TO^faf?T, 
^qrow tototowt, (ift), row totot, «t*t, titotr *rfag?rafar toottoto, toto vrfro, 
tow, reft tots, to^ ft55ft % qTWRrJT % f^tT faffing ttr 1w 

% : — 

(i) faf^rfei f^nw?r fwr . . g»n^sr V % ?r%inR 

(ii) fw? % qwRt ¥T f^nx, f^nt ^m^n. *n$*r w? Mwr, 

?T^fw ?*rm m w mu sfk sfRifc (rtm«n^) tok, 

tot «fr yf^fTO 1 1 farcro f^r^w 

’jfaTO, sft*Pl^T tout t i 
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(iii) wh ^4^rff vi fspm irrw spfti sfrmr i 

sfafaftrer *TRdTfr <ft wpt to 

(iv) s«TrI%crTi^ir^jfTrlTifr^^r to 387 

(v) faq-pr Tirr srmfar qr w«rr®^r. siwr 50 srfror 

TOrfor 5ft *r(% ^t^tri ^ srm^fr 

*TWT 

?*r Ji? ^rr m | 1% fafriro tt: 'WN 4 ! m ^Prr 1 

irsq^q- ^TT^rr 'rtr to ^irofsr m ^ *flr tot % *fcR sft 
fafisTT ^rr srt ^■CT^rr to ^tt 1 to?t ^rrrofsi % ^pr 

tto ?r|f fan ^rmr m nsn?^ % falsr wr: ^ to’H tfk nq 
ffrsq-?^ % faq toto ^ s'ftf 1 

qwrrfl *f ^wr 

: . $0 / — (q^o to) 

?0 / — (qo %o IJlffsff) 

*><foRf ^TSTfafaPTO *TR^ ql% ; 50/ — (jfto Ttfo ^qn) 

^0/ — (<fto qTTo ^frtTT) 

29-7-1970 
ETSffT : — 

1. ?°/— 

2 . *o/— 

WH V 

fafST-ffRTTO 

1. to «ftsfto % srfta 4 «ra^sR 19 69 * 1 % tor*: sttor 

*ft TO%m 5T> qo %0 faTO* % fTOT* % SRT aft q*o q?*o TO?fT , ift^ TOT, 

c ft° tftoTO, q*o %o *TFf*, ^0 q*o g*TR %h "fto ?TRo IT3JTRR, 3% *%> 

ftrfiw tfrr | *fr n^r if *ff$ faqror tot gf £, *fc ?r m ^fsrfsra- 

VTOR fan TO TO %■ ^R | | 

2. TO «fr %t° n^fafa % 4-10-1 969 *1% TTO ^ snjTTR «fY qTO *fo 

^TO '(TSTHR, S|TO% f%& TRRpTR tfk fab* f *R *ff %fa *TO *fa*t ^ SIR 

'TOs fafwf % to ^ f^q^T p ^3 jtY?: ito tT^o oto w«riR «ft 

!TRo l£o ?nrf, tr^To ^fVo ^T t tTH° ir^o fipRT, ^Vo vtt^Y, ?1Ro RtR 
T r c ^T» *r% vr^o ijc^r, 57^1 %f, srr, i?it% srtrt 

f«rqTTnT 'fn - gf | 1 irf^ ?rt $ f^r ^ptr f ? 
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3. EET EE Eft Ef EFT fo »4t *ft° qE° iJET Eft 5-10-65 ^ 9-1-67 EEf 
TTo q<=T° qqjo % EE % faq Et qq'o qs° tOfl % EEFT "w4EfITt EETT Iqq I STiq, 
fETEtlEE | i Efc $r, Ht w fE>E eeeH ee t i 

5 . EET EE EftEfJ EtE fEf ^rft^fTPTE Eft tft E^t ^t ETEt "ET%q Et 
EBRE «ft Et° EftEfcT SRT EOFt ETfPT 21 - 2-70 ET% EER E EPREE EftT 
EfTETT TT ?rftjf;pffE Eft El T^t RTEtfEcT %, EfE ?[f, eft EEfSRt EfE ER 
f*PE EEETE ET ^EfER | ? 


6. EET EE Eft Ef EtE fEf EE? SEE ft fEE EEEERt Eft *ft E^t Efolt 
it ETEt Er%q 3ft eRT ETE EEEERt Eft Et ET ?$( f', RTEtfEE EfE $t Et $ fEfE 
ETEcftE % ^EfER | ? 


7. EET EE Eft Et? EtE fEf Slfte 1-1 0-1 969 El% EEEtt if EftnpfEE 
sfPrfa % fE3TE EfEEfRt % fElEfETfUIE SEE? Eft WH£ fEfq ETffq tftr: ?ft% 
fcq Eq gSITE % EEER if EEEf Eft EpTE EP^t % faq Eq EE^f Eft gfc 
tft Eft ETEt ETftTE, RTEtfEE qfE ft, Et E'eTee ETtfER fEE EEEtE % fEETT 


| ?” 

(Ef) EtEfE (EEOffJER) 

(i) EEEER (EE?WT) . 

(ii) g'Enft (eespt) . 

(iii) EEEEIT (eet spjete) 

(iv) S^SEEEPft 

(V) Efw . 

(vi) ftvR, % ETpR STEPTEf 

(vii) 4 %fET ?fk ^T%fEEE 
(viii) EfTT . 

(ix) 

(X) EPREE V 


Tft^T f$?ET ETEEf (?[?Eft Etf*ET ) 
65-132 

EfTET (pf«PT) (EEEEETE Eft Efe 
Eft ET?ft |) 

EtEftETT, EETPft, E^ft EtfE 
EflEEf 

fEJJT <9 <,l4t tH I ^0 <, Eli) 5^1 rv/^E , 
ETEITE E'tT ^fEEltE JTETEEf, EtET- 
^E q, EfR I 

ErfEEf ?ffEE EETEEf 
EffEGJ'TftR?E( ^^ffEEf) EtT ^fE?EE 
EfR (4^ffEEfE) (Eq EE Eft Efe E?t 
ETfft |) 130-325 

sips Eff (EET EEETE) 130-325 
T?ffE^fWT 


8 . EET E^ Eft Ef EtE fEf ^5 E^EftER % Eft: Jf ^¥t «Ft, Et EpftET 
2 — 10—67 Elft EEHTt^t if fE>q Eq §f, EEEtE Eft a I Cl<a 45 — 2 — 50 — 65 — 

Eo Tto— 5— 100 ?t gERER 55 - 5 - 65 -E° d»- 5 -l 00 E° ER fEET Eiqi ErtEtfEE 
$, TffE ft Et EEfERT E^PS EWtER fEfE EEEtE % fEER f ? 



Sec. 3(ii)] THE GAZETTE OF INDIA: SEPT. 26, 1970/ASVINA 4, 1892 4451 

9. w qq qft qf qfq f% «fr qq wYt «ft q^ffr rfWq 4 %fqqfy tt 
faq^T, »sfr fqf Tff *?%fw % TT IT fqqftq Tff qrffa it 200 qo 

F fw Tqq, ^TTtf^T qfc ft, ?ff TT^fSTT 'PfTTT fw qqqtq % 

fWT | ? 

10. qqrqq qf qrq far qtfy wnfaqi rfa sofa qfaqF % qvqf % 
qW TlFT Ttf if TP ^TT % fa^ff UK T 7 T 'gppq W % faq q^T W 

faTF % STT/TF ivfiFF^F FT qrTT TTT 9 TT fw W, qnqlfqq qfa ft ?TT 
Trqqrfa faF qqqfq % fTTF % ? 

11 . WT qq T?f qf FfF far sffarfar wfaq % Trqdl^fa^ TTt faq qT r| 
qqqrq qw-faFfr-qq % qfarffaq sffariifa sprain % ^q qrftFq % jjf #qq if 

25 qfapqq fff ?FTrFT 25 *o qfqqiq+qfqrf q^ sfrc qq “FT 10 qfaw 
^ STSqufpT, q3JF qfy 5TTTT sqrqyfqT 1 , qfa ft qf t faq qrjqfa % JWR | ? 

12. TUT FFtfaq TFT TTT farfarq T'TTTT fqqqt if ^Y% farr qtr gpiqf 
%■ f^ff qfaqqq wr qfy qq qfq -qiollqd §, qfa gr qf q farq qqqfa %' 

$ ? 

(t?) ^3 2 F TTF 15 TF^F FTF qqpqfFT fw fttt : 

'Wit, qr qqf^t if, qff hrf q^rrt tw fw wt ft, qft *jq *rk 
q^rrf ftt qfaqq ft w qqjfy *)*U+<i ft, qfi qiffaq w^ft 

qfqftq ft i sq faqqf % sfayqq % fqiT qfyf fft qq^fr ttt ftf 

q^y qrqr sn^rqi T 

(u) <tcj 4 f 5.4 % q fqrriF ferr ththti wtr tii 
' urim ®jqy qn; 5 q#rqf ^y ify fw ' 4 iiioi i 

1 3. ttt qq qfy qw qfq fqr < 5 fr ^y° %o ^r, qi ^rqftq. qft 1-10-67 
q qf srfqfFfq #qq qfw q^r qfy qqi, ?qiqiRd qfq ^y qr q^ f«Rr qqrftT 
T>T |WT | ? 

14. qqr qq T^y q^ qfq f% «fy iT 0 fq^tq ^r ?nfy fqfwf qk 

qqtqqif qfy 19-11-66 % 7 q° qq fqqqq fw qq qT%tT, ?qrqyfqq | 1 qfq 

yrf qf q 1 fr>q qqqfq % ^ ? 

15 . WT qq qfy q^ qtq fqr T^T-fl 1 % ^RT[^1X w'fqq ^ fqq qqy qqqf 
% TOKf % qr^: if qw qq ft F W qp# if qqqfff % qiqsffq qqqjq- 
qw-fTFrqr-q^ qfy qxf ^r jqffy TF ify qnr, wfyfqq qfq ft qf ^ fqq qqqlq 

% fWT | ? 
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16 - WT ^fsr JTjr *TFT ftr sfp TW ^ srtofa tfi iifts 

isfr tTo ^rrTo n^TTrr tt srt sfta % ^rr«T «ft vmm Jr f^rimr tt 55 

% frtr Tt fr ^r?fr Tri^t ^rpftfsrr | Jifc st m *rsrftra- 

fa^T 5T'T^T1 h ^ '• 

[?To 30(6)/70 — ITTo 5TRo Iv] 

cfto tfto Iw, 1 


(Department of Labour & Employment) 

New Delhi, the 14 th September 1970 

S.O. 3172. — In pursuance of section 17 of the Industrial Disputes Act, 1047 (14 
of 19471, the Central Government hereby publishes the foil owing award of the 
Central Government Industrial Tribunal, Calcutta, in the Industrial Disputes bet- 
ween the employers in relation to the Mercantile Bank Limited, Calcutta and their 
workmen, which was received by the Central Government on the 7th September, 
1970. 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA 
Reference No. 21 of 1970 

Parties : 

Employers in relation to the Mercantile Bank Limited, Calcutta, 

And 

Their workmen. 

Present : 

Mr, B .N. Banerjee, Presiding Officer. 

Appearances : 

On behalf of Employers — Mr. D. Basu Thakur, Legal Adviser, Bengal Chamber 
of Commerce and Industry. 

On behalf of Workmen— Sri A , D. Singh, Assistant Secretary, Mercantile 
Bank Workers Union. 

State: West Bengal Industry: Banking. 

AWARD 

Under Order No. 23/15/70-LRIII, dated June 19, 1970, the Government of India, 
In the Ministry of Labour, Employment and Rehabilitation (Department of Labour 
and Employment), referred the following Industrial dispute between employers in 
relation to the management of Mercantile Bank Limited and their workmen, to 
this Tribunal, for adjudication, namely: 

'‘Whether the action of the management of the Mercantile Bank Limited, 
Calcutta in not paying the special allowance, prescribed for a driver, 
by the Settlement dated the 19th October, 1966 arrived at between the 
Bank management and their workmen to Shri Raj Kumar Pandey 
driver of the motor driven bi-cycle driven by him for doing his bank 
duties, Is justified? If not, to what relief is he entitled and from 
when?” 

2. The cause or the workmen was taken up by a trade Union of the name of 
Mercantile Bank Workers Union, There was a written statement filed on behalf of 
the workmen, in which it was, inter alia , pleaded: 

**1, That the management of Mercantile Bank Ltd. recruited Shri Raj Kumar 
Pandey at its 8, Netaji Subbas Road, Calcutta (office?), as a cycle 
peon in the subordinate cadre In 1948. 

3, That Shri Raj Kumar Pandey was asked to perform the above duties 
with the help of the motor-cycle bearing the registration No. WBN 
2958, with effect from June 1960, and since then he has been performing 
the said duties, without any complaint whatsoever. 
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5^. That by virtue of his above works Shri Pandey is entitled to a special 
allowance of Rs. 40/- per mensem, as prescribed in para 5.3 item XII 
of the Settlement dated ISth October, 1906 and his duties fall under 
the category of drivers which are specified in item XII under the 
chapter of special allowance duties at page 70 of the said Settlement.” 

Paragraph 5.3 of the settlement between the Bank managements and their workmen, 
dated October 19, I960, referred to in paragraph 5 of the written statement, quoted 
above, reads as follows: 

“5.3 In supersession of paragraph 5.326 of the Desai Award the Special 
Allowance payable to members of the subordinate staff, for duties/ 
responsibilities as listed in Part II of Appendix B hereto, shall be as 
follows : 

Ca tegorie s of Wo rkmen _ (In R upees per month) 

Class of Banks 


ABC 


(i) to (xi) *** **** 

(xii) Drivers *** 40 32 25 

( xiii) * * * * * * * 


Part II of Appendix B deals with Special Allowance duties of Subordinate Staff. 
Item 12 in that part reads: 

“(xii) Drivers: 

Persons required to drive, maintain and effect minor repairs (not requiring 
a technician's skill) to motor-cars, motor-vans, station wagons, scooters, 
motor-cycles or other motor vehicles.” 

The workmen made the grievance that the management refused to pay to the com 
cerned 'workman the Special allowance to which he was entitled under paragraph 
5.3., Item (xii) of the Settlement and prayed for an order for payment of Special 
allowance from the month of June 1966. 

3. The management also filed a written statement. It was not disputed that 
the concerned workman was recruited as a cycle-peon but it was pleaded that his 
duty was to deliver and collect cheques and letters, for which he was in receipt of 
allowance described in paragraph 9.2 of the bi-partite agreement dated October 19, 
1966. In paragraph 3, 4 and 5 of the written statement, the management pleaded: 

“3. That in March 1966, in order to make Shri Pandey’s work less arduous 
and for Shri Pandey’s own personal convenience the management 
offered to fit a motor to a pedal cycle for Shri Pandey’s use. 

4. That having used the motor-driven bi-cycle for approximately six months 

Shri Pandey approached the management for a drivers allowance which 
was refused by the management on the ground that Shri Pandey 
need not use the motor driven bi-cycle except at his own volition. 
Shri Pandey thereafter stopped using the motor driven bicycle and 
again started using a pedal cycle. 

5. That after having used the pedal cycle for approximately five months 

Shri Pandey again approached the management with a request that 
he be allowed to use the motor-driven bicycle for his own personal 
convenience to which request the management agreed at the same time 
pointing out to him that he would not be given a drivers allowance 
but would continue to draw a cycle allowance.” 

The management disputed that at any time the workman was required to use a 
power driven bi-cycle and it was stated that he was at liberty to stop using power 
driven bi-cycle and revert to the use of pedal cycle as before. On the above 
ground, the management disputed the claim of the workman to receive special 
allowance as claimed by him 

4. The workmen called for the Certificate of Registration of Vehicle No. WBN 
2958 and ihe management produced the same. The Certificate of Registration was 
marked as Ex. B by consent. It appears from the Certificate of Registration that 
the motor vehicle bearing Registration No. WBN 2958, of which Mercantile Bank 
limited was the owner, was an “auto-cycle”. Mr. Basu Thakur, who was appearing 





, . slE p X 26 1970/ASV1NA 4. 1892 

4454 

Tor the"” Bank, ^trongly ^^cycTe^waT ® Jj£ ^ b " 

affi^a^rasK|u *»*. * £t£i.i * *► 

SX' "B,“.rtT'Sm »! u m «£ settlement, section 2(17) of the Motor Vehicles 

Act, 1939 defines “motor-cycie” in the following language: 


“(17) “motor cycle” means a motor vehicle, other than an invalid-carriage, 
with less than four wheels the unladen weight of which inclusive of 
any side-car attached to the vehicle, does not exceed 500 kilograms.” ’ 


Section 2(18) of the same Act defines a motor vehicle in the following language: 

“(18) “motor-vehicle” means any mechanically propelled vehicle adapted for 
use upon roads wl ether the power of propulsion is transmitted inereio 
from an external or internal source and includes a chassis to which a 
body has not been attached and a tralier: but does not include a 
vehicle running upon fixed rails or (a vehicle of a special type adapted 
for use only in a factory or in any other enclosed premises).” 


There is no definition of an “auto-cycle” under Motor Vehicles Act. Reading the 
definition quoted above, I am of the opinion, the expression “motor cycle” is wide 
enough to include an auto-cycle, if by that expression it is meant that an auto- 
cycle is a pedal cycle to which a motor has been attached and it is n 0 longer driven 
by muscular force but by force generated by the motor. That being my view, I 
do not make much of the argument of Mr. Basu Thakur that the driver of an 
“auto-cycle” is not a driver of a motor cycle and does not fall within the description 
of driver as in Appendix B, Part II, item xii of the bi-partite settlement of October 
19, 1966. 


5- I have next to consider Mr. Basu Thakur’s argument that a motor was fitted 
to the pedal cycle driven by the concerned workman for the workman’s personal 
convenience and that disentitled him to special allowance. I cannot make anything 
out of this argument. What was pleaded in paragraph 3 of the written statement 
filed by the management was that for the workman’s “personal convenience the 
management offered to fit motor t G the pedal cycle”. Thus, what was done was 
at the management’s own desire and peril. It was certainly not an act of charity 
to the concerned workman. Therefore, if the management thought that the con- 
cerned workman should run about in a power driven cycle, the management must 
shoulder the consequence thereof. The consequence is that the workman becomes 
entitled to a special allowance. 

6. Even if I hold that an auto-cycle is not a motor cycle, which, of course, I 
do not do, there is evidence on the side of the management to show that the 
concerned workman was driving not only an auto-cycle but also a Lambretta 
Scooter. This is the evidence of Raj Narain Misra, the Jamadar in Mercantile 
Bank, who was the sole witness examined on behalf of the management. I set out 
hereinbelow the relevant portion from his evidence: 

“Examination in-chief : 

When our auto-cycle fell in disrepair I asked Raj Kumar Pandey whether 
he would be able to drive the Lambretta cycle. He said that he 
was in a position to do that. I asked him to drive the Lambretta 
motor cycle and to manage the clearance work. He did so. I do 
not remember since or for how long he was driving the Lambretta 
motor cycle. “Whenever auto-cycle went out of repair he used to 
drive the Lambretta motor cycle. 

Cross-examination : 

Raj Kumar Pandey drives auto-cycle even now. He also drives Lambretta 
scooter when the motor fitted cycle goes for repair just as h© is 
doing now.” 

Now o, driver of a scooter falls within the definition of driver, as in Appendix 
B, Part II, item xii. This being so, this is an additional ground why the concerned 
workman should be treated as a driver and be held entitled to special allowance 
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/. Confronted with the evidence of his Own witness, Mr Basu Thakur submitted 
at the workman Raj Kumar Panae'v would be entitled to special allowance only 
irorn the time and only during the period during which he was dxiving the Lam- 
bretta scooter. Unfortunately for Mr Basu Thakur, there is no evidence to show 
since when the workman was driving the Lambretta scooter. Therefore, I cannot 
make much of this argumetir. In my opinion, whether a driver of an auto-c>eic or 
driver of a scooter, the workman was entitled U" a special allowance. He was not, 
however, enlitled to the special allowance from .fine 1966 as claimed by him but 
only after the bi-partitc agreement of October 19, 1966 came into operation. 
According to the evidence of the workman, he was driving the auto-cycle from 
June 1966 but at lhat time the bi-partitc agreement was not in operation, 

8. In the view ihat I lake, I hold that the acuon of the management of Mercan- 
tile Bank Limited, Calcutta, in not paying special allowance prescribed for a 
driver, by the settlement, dated 19th October, 1966, between Bank management and 
their workmen, lo Raj Kumar Pandey, driver of the motor driven bi-cycle, for doing 
his bank duties was not justified. The workman is entitled to the special allowance 
since the time when the bi-partite agreement came into operation. 

This is my award. 

Dated, August 31, 1970 


(Sd ) B. N Bane a j ee. 

Presiding Officer. 

[No. 23/15/7ft/LRIII.] 


New Delhi , the 17th September, 1970 

S.O, 3173, — In pursuance of section 17 of the Industrial Disputes Act, 194'; 
fl4 of 1947), the Central Government hereby publishes the lollowing award of the 
Industrial Tribunal No. 2, Bombay, in the industrial dispute between the em- 
ployers in relation Insurance Corporation of India, Bombay and their 

workmen, which was received by the Central Government on the 5th September, 
1970. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2 

BOMBAY 

Refi-renc? No, CGIT-2/0 of 1970 

Employers in relation to the Lite Insurance Corporation of India, Bombay. 

And 


Their Workmen; 

Present : 

Shu N. K Vuni, Presiding Oillrer 

Acpfarances : 

For the employers : 

Shri Anant Waman DharwaNker, Assistant Secretary, Life Insurance Cor- 
poration of India 

For the irorkmen: 

L Shri V. C. Gopalkrishnan, Treasurer 

2. Shri T. N. Krishnan, Joint Secretary. 

3, Shri M. R. DesaL Vice President, All India National Life Insurants 

Employees Federation. 
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Industry: Life Insurance. State: Mahai' 

Bombay, the 1st September, 1070 
AWARD 

By ord*r No. 40/20/69-LR-I dated 3rd April, 1970, the Government of India, 
tn the Mini try of Labour and Employment (Department of Labour and Employ- 
ment) in enercise of the powers conferred by clause (d) of sub-section (1) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), referred to this 

Tribunal for adjudication, an industrial dispute existing between the employers 
in relation to the Life Insurance Corporation of India, Bombay and their work- 
men in respect of the matters specified in the Schedule mentioned below : — 


Schedule 


“Whether the management of the Life Insurance Corporation of India, 
Bombay, is justified in not granting the interim relief awarded by 
the National Industrial Tribunal, New Delhi in its award dated 
23rd June, 1969 to the five employees of the Corporation who had 
opted to be governed by the m ales of pay and allowances applicable 
to them when they were in the employ of the erstwhile insurers? If 
not, to what relief are they entitled ?" 


2. On receipt of the reference notices w T ere issued to the parties. 


3. On 22nd April, 1970, the Chief (Personnel), Life Insurance Corporation of 
ruUa has sent a letter to this Tribunal as mentioned below : — 

“In the matter of Reference No. CGIT-2/6 of 1970 and In the r matter of 
employers in relation to the Life I na o ration of India and 
their workmen. 

We beg to acknowledge the receipt of the Notice dated the 10th April, 1970 
(Ref: CGIT-2/6 of 1970/569/70) Issued by this Handle Tribunal to 
the aforementioned parlies, cabling upon them to file their written 
statements relating to the issues included in the Order of Reference 
made to this Hon’ble Tribunal for adjudication of the dispute. 

In this connection, we beg to state that as the All India National Life 
Insurance Employees’ Federation has raised the dispute in regard to 
the applicability of the Award of the National Industrial Tribunal, 
New Delhi, to the fllve emp 1 oyees referred to in the reference it 
would be for the said Federation to flic its Statements of Claim 
within two weeks from the date of receipt of the said notice. It is 
only after receipt of a copy of the Statement of claim of the Fede- 
ration that the Corporation is required to file its rejoinder in reply. 

We understand that so far the said Federation has not filed any statement 
of claim before this Hon’ble Tribunal. It is also understood that the 
said Federation has not received the Notice Issued to them as 
apparently the Notice has beer issued to the General Secretary, All 
India National Life Insurance Employees Association, 24, Cittaranjan 
Avenue (Top Floor), Calcutta- 1 which is not the correct address. 
The correct address of the said Federation is: 

All India National Life Insurance Employees' Federation C/o. I.N T.U.C.* 
27, Military Square Lane, Bombay-1 (BR), 

In the circumstances, we crave leave In file our rejoinder only after a copy 
of the Statement of Claim of the Federation is received and for this 
fthe Corporation shall as in duty bound ever pray. 

We are also endorsing a copy of this letter to the said Federation for their 
information.” 
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4. On account of the above mentioned letter giving the correct address of the 
Federation notice was issued to said Federation on 29th April, 1970. In pur- 
suance of this notice, the Genera] Secretary. All India National Life Insurance 
Employees Federation has sent a letter to this Tribunal as mentioned below.— 

(4 We beg to acknowledge the receipt of the Notice dated 29th April, 1970 
(Ref; CGIT-2/0 of 1970/607/70) issued by this Hon’ble Tribunal 
calling upon us to file our Written Statement in connection with the 
above reference. 

In this connection we beg to state that as our General Secretary and 
other office bearers are away in Delhi in connection with the Tri- 
bunal Proceedings of the Charter of demands of the LIC employees, 
we have to request >ou to kindly grant us 30 days time to file our 
Written Statement in the_ above dispute.” 


3. As per request of the Federation one month’s time for filing written state- 
ment was given, 

OKT 

0. On 17th June, 1070, the Federation has again sent a letter to this Tribunal 
as mentioned below : — 

‘'This is In continuation of our application dated 19th May, 1970 and this 
Hon’ble Tribunal’s reply thereto granting us extension of time of 
one month i.e. upto 22nd June, 1970 to file our written statement in 
connection with the above reference 

In this connection we beg to state that since our General Secretary and 
other office bearers are still busy In Delhi with the Tribunal Pro- 
ceedings there and have not returned to Bombay S{ > f flr , have to 
request your honour to grant us a further extension of time for one 
month le. up to 22nd July, 1970 l'or filling our Written Statement In 
connection with this reference.” 

7, Time as prayed for filing written: statement was given. 


8 On 20th July, 1970, Shri T N. Krlshnun. Joint Secretary, All India National 
Life Insurance Employees Federation has sent a letter at Ex. 1/W. It is as 
follows : — 

"Reference No. CGIT-2/0 of 1970 Employers i n relation to the Life 
Insurance Corporation of India, Bombay, und 


Their workmen. 

With reference to the letter No. CGIT2/6 of 1970/ U 21/70 dated 30th 
June, 1970 received from thin Hon’b’e Tribunal, the Federation ha c 
to state as under; — 


Settlement out of court has been arrived at between the LIC Manage- 
ment, the Federation and other Trade Union’s in LIC on 20th June*, 
1970. The s*iid Settlement has been filed before the National Indus- 
trial Tribunal at New Delhi, which is adjudicating the dispute, with a 
joint prayer to pass a consent award in terms of the settlement. A 
provision has been incorporated in the said Settlement withregard 
to the workmen covered under Reference No. CGIT-2/6 of 1970, as 
under- — 


Option to employees who had opted for the grades of erstwhile insurers. 


Employees who continue to be governed under the old scales of their erst- 
while insurers will be allowed the option to come oyer to the new 
scales of the Corporation. Th e fitting in of the basic pay of sum 


employees shall be as under* — 
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[Part II — 


The basic pay shall be fitted in in the Corporation’s Scales (as a 1st 
September, 1956) a s if they had not opted out for the old scales oi 
their erstwhile insurers and their salaries shall be nationally fixed 
m the current scales of the Corporation as on the 31st March, 1969- 
Thereafter, they shall be fitted in in the new scales in accordance 
with tho method of fixation mentioned under clause (b) of Item 
No. l above. 


In view of this option given to the workmen of erstwhile insurers, the 
Federation prays that this Hon’bl e Tribunal may be pleased to treat 
the dispute under Ref. No. CGIT-2/6 of 1970 a s mutually settled and 
closed.” 


8. By the above mentioned letter, the Federation informs this Tribunal that 
this reference be treated as mutually settled and closed. As this letter, alleged to 
be a settlement was not signed by the other party, the reference was fixed for 
hearing on 28th August, 1970. 


10. On the date of hearing Shri Anant Waman Dharwadker, B A. (Hons.) LL.B. 
Assistant Secretary in the Central Office of the Life Insurance Corporation appear- 
ed on behalf of the Employers and Sarvashri M. R. Desai, Vice-President, T. N, 
Krishnan, Joint Secretary and V. C. Gopalkrishnan, Treasurer appeared on behalf 
of the workmen. 


11. Both parties have given pursis at Ex-2/EW before this Tribunal. It is as 
follows:— 

‘‘Purties to this reference hereby agree to withdraw the reference as the dis- 
pute is settled in terms of the Award dated 13th July, 1970 given by 
the National Industrial Tribunal New Delhi under which the employ- 
ees concerned in the above reference have been given the option to 
opt for the scales of pay etc. under the said Award.” 


12. Award in reference No. NIT-'l pf 1969 before the National Industrial Tribu- 
nal, New Delhi has been published in the Gazette of India, Extraordinary, dated 
22nd Julv, 1970 Part II, Section 3, Sub-Section (ii) page 1118, The relevant portion 
from this Award applicable to the employees in the present reference appearing on 
page 1124 clause IV is as follows: — 

k OPTION TO EMPLOYEES WHO HAD OPTED FOR THE GRADES OF 
ERSTWHILE INSURERS— Employees who continue to be governed 
under the old scales of their erstwhile insurers will be allowed the 
option to come over to the new scales of Corporation. The fitting in 
of the basic pay of such ‘employees shall be as under: — 

The basic pay shall be fitted in the Corporation's scales (as at 1st Septem- 
ber, 1956) as if they had not opted out for the old scales of their 
erstwhile insurers and their salaries shall be notionally fixed In the 
current scales of the Corporation a*4 on the 31&1 March, 1969. There- 
after, they shall be fitted in in the new scales in accordance with 
the method of fixation mentioned under Cause (b) of Item No. I 
above.” 

13 It appears that the five employees involved in this reference are given 
option to come over to the new scales of the Corporation they will be automatically 
entitled to the interim relief awarded by the National Industrial Tribunal in its 
Award dated 23rd June, 1969. It means that their demand has been accepted and 
that no dispute between the parties now survives. 

14, As iho parties have informed that their dispute has been settled out of 
Court, I pass the following order: — 

ORDER 

d) As fhe parties have settled the dispute out of Court, no dispute now sur- 
vives between them to be adjudicated by this Tribunal, 
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(ii) Award is made accordingly 

(iii) No order as to costs. 

(Sd ) N. K. Vani, 
Presiding Officer, 
Central Government Industrial 

Tribunal No. 2, Bombay. 

1-9-1970. 

[File No. 40/20/ 60-LR.I.] 
U. MAHABALARAO, Dy. Secy, 



N™Lm ss “ «■* 

* BY ™ E manager of publications, delhi, 1970 




